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Statement of the Secretary-General of the United Nations,  

Mr. Kofi Annan*_/ 
 

“Corruption in the public sector threatens countries all over the world.  It weakens 
democratic institutions, encourages organised crime, and undermines public 
services…. Member States take the threat of corruption very seriously and are ready 
to develop comprehensive strategies to combat it. 

These efforts must include initiatives to strengthen institutional and legal 
frameworks, establish rigorous law enforcement and public education programmes, 
and institute mechanisms for the return of assets derived from corrupt activities.  
Delegates at the 10th Session of the United Nations Commission on Crime 
Prevention and Criminal Justice… made it clear that the majority of anti-corruption 
programmes worldwide include many of these components, but they also stressed 
that much remains to be done. 

Delegates agreed that countries should employ an evidence-based approach to 
gauge the extent of corruption.  This will provide leaders with the necessary 
information to form anti-corruption policies and furnish them with benchmarks to 
measure progress.  Delegates also called for co-ordination of anti-corruption efforts 
by public and private institutions on the national and international levels, in order 
to ensure that the battle against corruption is both efficient and comprehensive. 

 

…Governments should eliminate regulations that generate opportunities for 
corruption, and establish system-wide standards that foster transparent decision-
making. They should also explore ways of preventing transfers of illegally acquired 
assets. Because of the political and legal obstacles that confront such efforts, this 
issue could be addressed most effectively by an international legal instrument 
providing a common basis for sharing information, conducting investigations, 
tracing assets, overcoming bank secrecy, confiscating and repatriating assets, and 
extraditing offenders. 

 

Most importantly, all leaders must work to change the culture which accepts 
corruption as an ineluctable part of daily affairs, and to develop among young 
people a respect for, and expectation of, integrity in their public officials. All 
citizens should treat it as part of their civic responsibility to provide information on 
incidents of suspected corruption. But before this can happen, the public must have 
ready access to information, and ‘whistle-blowers’ must be protected by law.  

 

…We, the United Nations, believe that it is essential for all people to be able to trust 
their governments. …” 

 

                                                           
*_/ Delivered by Jan van Dijk, former Director, Centre for International Crime Prevention, 
Global Forum on fighting Corruption and Safeguarding Integrity, The Hague, 28-31May 
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1. GENERAL INTRODUCTION 

ince 1994 the world has witnessed an unprecedented increase in the efforts 
of governments and international agencies to raise awareness about the 

negative effects of corruption. International organisations, governments, and the 
private sector have come to realise that corruption is a serious obstacle to 
effective government, economic growth, and national and international stability. 
For these reasons, there is an increased interest and need for international and 
national anti-corruption legislation, policies and measures. 

The purpose of this anti-corruption tool kit is to help U.N. Member States and 
the public to understand the insidious nature of corruption, the potential 
damaging effect it can have on the welfare of entire nations and suggest 
measures used successfully by other countries in their efforts to uncover and 
deter corruption and build integrity. 

Because global corruption reduction is just beginning to receive deserved 
attention, our experience in fighting it has been limited to the experiences of 
only a few jurisdictions. Most of these efforts have been geared towards public 
education while fewer initiatives focus on meaningful legislation and anti-
corruption policies to increase the risk, cost and uncertainty for corrupt national 
and international public officials and bribe givers1. Unlike a crime of passion, 
such as murder, where the individual will ordinarily not be deterred at all by the 
threat of detection and incarceration, individuals engaged in corrupt activities 
are usually keenly aware of the laws they are breaking and are very cautious to 
avoid detection. Therefore, deterrence is key in reducing the incidence of 
corruption. Without strict enforcement of meaningful legislation and anti-
corruption policies, corruption will continue to be perceived as a “low-risk and 
high-profit” activity. 

Corruption materialises in different forms. It usually includes several of the 
elements described below.2 

                                                           
1 Petter Langseth, Helping Member Countries Build Integrity to Fight Corruption, May 7, 2001 
2 Petter Langseth, Integrated vs Quantitative Methods, Lessons Learned; 2000 (presented at NORAD 
Conference, Oslo, 21 October  2000). 

S 



 

 2

ANTI – CORRUPTION TOOL KIT 

Version 3, last edited January 2002 

 

Definition of Corruption3 
 

 

 

 

 

 

 

 

 

 

 

 
Bribery. Bribery involves the promise; offer or giving of any benefit that 
improperly affects the actions or decisions of a public official.4 For example, a 
customs official may accept bribes to ignore legal or illegal imports or exports. 
In this way, the payment of duties and levies is avoided at the expense of the 
national treasury. In addition, dangerous or prohibited goods can cross national 
borders. Smuggling activities may include anything from cigarettes and 
agricultural products to gold, diamonds, nuclear materials, and human beings. 

Embezzlement. Theft of resources by persons entrusted with authority and 
control over anything of value. This can include public officials and private 
individuals. For example, government workers in charge of distributing food to 
the local village steal a portion of the food and sell it to other parties. Medical 
supplies being transported from the airport to a local hospital are stolen and sold 
to a local pharmacy instead. 

                                                           
3 Petter Langseth, International Cooperation, Its Role in Preventing and Combating Corruption and in the 
Creation of Regional Strategies, Bucharest, March 30-31, 2000 in Regional Conference of Central and East 
European Countries on Fighting Corruption 
4 The UN has so far defined corruption in its Convention against Transnational Organized Crime as: “i) the 
promise, offering or giving to a public official, directly or indirectly, of an undue advantage, for the official 
himself or herself or another person or entity, in order that the official act or refrain from acting in the 
exercise of his or her functions; and ii) the solicitation or acceptance by a public official, directly or 
indirectly, of an undue advantage, for the official himself or herself or another person or entity, in order that 
the official act or refrain from acting in the exercise of his or her function.” The definition used in this Tool 
Kit and by the CICP’s Global Prograqmme against Corruption (GPAC) is “the misuse of (public) power for 
private gain”. 
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Fraud. Any behaviour designed to trick or fool another person or entity for 
one’s own or a third party’s benefit. For example, in order to collect benefits 
from the government, a healthy man capable of working tells the government 
that he has an injury and can’t work. The public health department doctor writes 
a false medical report in exchange for money. His patient can now collect 
benefits from the government for a disability he does not have. 

Extortion. Forcing a person to pay money or other valuables in exchange for 
acting or failing to act. This coercion can be under the threat of physical harm, 
violence or restraint. For example, a sick woman needs to see a doctor and at the 
hospital, the nurse tells her husband that he must pay something extra just to get 
into the doctors office. His wife dies while he is searching for the money. A 
citizen phones the police to report a robbery. The robber is related to a 
policeman. The citizen is told that he must pay or he will be arrested for calling 
in a false report. 

Abuse of Discretion. Using one’s vested authority to give undue preferential 
treatment to any group or individual or to discriminate against any group or 
individual for personal gain. For example, an elected official responsible for 
maintaining all the roads in the state assigns the road repair crews to areas where 
his constituents reside and neglects other areas in similar need of road repairs.  
Abuse of discretion usually occurs whenever there is a lack of criteria/rules 
justifying a specific decision or when rules are applied incorrectly, or even when 
rules are incoherent and/or contradictory.  All of these sources of discretionary 
abuse have been analysed in many institutional contexts (e.g. judiciary, 
municipal, prosecutors’ office, etc.).  In all of these contexts, it is possible to 
generate objective indicators measuring the likelihood and actual occurrence of 
the abuse of discretion. 

Exploiting a Conflict of Interest / Insider Trading. Engaging in transactions or 
acquiring a position or commercial interest that is incompatible with one’s 
official role and duties for the purpose of illegal enrichment (personal gain). For 
example, with the intent to profit from secret information, a public official buys 
land in the area where a large development is planned 

 to be built. This official votes in favour of granting permission to the real estate 
developer to build its project. Regardless of whether or not this project is in the 
best interest of the public, this official has exploited a conflict of interest for 
personal enrichment. 

Receiving an unlawful gratuity, favour or illegal commission. A public official 
receives anything of value from others wishing to do business with the 
government. For example, five companies are bidding on a government contract 
to clean the public streets. One of the firms informs the public official that they 
will pay 10 per cent of the contract price in exchange for being selected as the 
winning contractor. This company is guilty of offering an unlawful gratuity, 
favour or commission and the public official, if he in fact assists them in 
winning the contract, is guilty of receiving it. 



 

 4

ANTI – CORRUPTION TOOL KIT 

Version 3, last edited January 2002 

Favouritism. This is the assignment of services or resources according to family 
ties, party affiliation, tribe, religion, sect and other preferential groupings. For 
example, a public servant provides extraordinary services, commissions, jobs 
and favours to political allies, family and friends. Members of the general public 
would not receive this special treatment. In this case, the purpose of serving the 
public interest is hampered by the adoption of narrower principles for hiring and 
firing public personnel. This negatively affects the capacity of the state to 
provide public services and fosters inefficiency and an inequitable distribution 
of public resources to those with a merit-based claim to government posts. 

Nepotism. This is a form of favouritism whereby an office holder with the right 
to make appointments, prefers to nominate his/her relatives for positions within 
the public administration. For example, a newly elected administration replaces 
current civil servants with members of the new administration’s family and 
close friends. This sort of corruption undermines the stability and integrity of 
the government. 

Illegal Contributions, This occurs when political parties or the government in 
power receives money in exchange for non-interference with the entity or group 
making the contribution. It is closely related to bribery. 
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Looking Back, What Lessons Have We Learned? 

erhaps the most significant achievement in “governance” over the last 10 
years has been the shattering of a taboo that shrouded corruption from 

discussion, particularly in diplomatic circles and intergovernmental institutions. 
The topic is now out in the open and a potentially powerful coalition has 
emerged from this debate. Interest groups that never collaborated previously in 
preventing corruption now recognise that governments alone cannot hope to 
contain corruption.5 

The support and participation of an active but independent civil society must be 
attained. Governments must allow new checks and balances to be established 
including6: 

• timely, broader and easier access to information; 
• an independent judiciary with integrity; 

• a legislature that represents the public and provides the correct role model; 

• a result-oriented and clean executive; and 

• a strong civil society empowered by a free, clean and independent media. 

History has revealed the following7: 

1. Economic growth is not enough to reduce poverty.  
2. Poverty alleviation will not occur without a broader, integrated and 

holistic strategy for change 
3. Curbing systemic corruption is a challenge that will require stronger 

measures, more resources and a longer time frame than most politicians 
and “corruption fighters” will admit or can afford. 

4. Left unchecked, corruption will only increase and make the poorest and 
least educated poorer. Where personal risk and punishment are minimal, 
the risk of corruption naturally increases. 

5. Raising awareness without adequate and visible enforcement will lead to 
cynicism among the citizenry and possibly increase the incidence of 
corruption. 

6. Recent corruption cases exposed in the World Bank, the UN and other 
multilateral and bilateral organisations have shown that the misuse of 

                                                           
5 Jeremy Pope, TI Source Book 2000; Confronting Corruption 
6 Petter Langseth, 1998, Building Integrity to Fight Corruption in Uganda, Fountain Publishing House, 
Kampala, Uganda 
7 Petter Langseth, 2001, Value Added of Partnership in the Fight Against Corruption, OECD’s Third 
Annual Meeting of the Anti-Corruption Network of Transition Economies in Europe, Istanbul, March 20-
23, 2001 
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public power for private gain can occur in any society or organisation, 
even where there are well-laid checks and balances. 

7. The lack of a system designed to detect abuse of procedural or substantive 
discretion in public officials’ decision making is related to most cases of 
corruption world-wide.8 

8. A country’s national institutions do not work in isolation. Where they do, 
they will fail in their totality. A transparent and integrated system of 
checks and balances, designed to achieve accountability among the 
various arms and agencies of government, disperses power and limits 
opportunities for conflicts of interest and abuse of power for private gain. 

9. Public trust in government, anti-corruption agencies and anti-corruption 
policies and measures is key when a country invites the public to take an 
active role in monitoring the performance of its government. For 
example9, in Hong Kong, according to a 1999 community opinion survey, 
99 per cent of the population said they supported its Independent 
Commission against Corruption (ICAC), 66 per cent of the population 
said they were willing to file a complaint or “blow the whistle” on a 
corrupt official or colleague, and 75 per cent of those people said they 
were willing to also identify themselves when reporting suspected 
corruption Without public confidence in anti-corruption policies and 
measures, complaint systems will fail, investigative media reports will 
remain officially unfounded and anti-corruption trials will be viewed as 
mere political showcasing.10 

These facts have led to the following conclusions: 

1. It takes integrity, political will, and the institutional ability to execute 
reforms to fight corruption. Any successful anti-corruption effort must be 
based on integrity and credibility. Where there is no integrity in the very 
system designed to detect and combat corruption, the risk of detection and 
punishment to a corrupt regime will not be meaningfully increased. 
Complainants will likely not come forward if they perceive that reporting 
corrupt activity exposes them to personal risk.  Yet, integrity is a 
necessary but not sufficient condition for success.  Best practices show 
that the top decision-makers must have the institutional ability to channel 
and implement their institutional reforms.  In many cases, despite the 

                                                           
8 Edgardo Buscaglia, Buscaglia “Law and Economics of Development” in Encyclopedia of Law 
and Economics, 1999.  Cheltenham, UK and Northhampton, MA: Edward Elgar Press. 
9 AN. Lin, Corruption Prevention, A Hong Kong Perspective, Proceedings from the 9th SPAC Conference, 
Milan, November 19-20, 1999  
10 Petter Langseth, Helping Member States Build Integrity to Fight Corruption, Vienna, May 2001 
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leaders’ integrity and political will, entrenched informal organisations and 
mafias within the public institutions block reforms.11 

2. Only an active and well trained civil society can show the capacity to 
monitor and therefore deter corrupt practices within specific areas of the 
public sector; 

3. Building integrity and credibility takes time and consistency. It is fair to 
say that, in the eyes of the public, most international agencies have not 
demonstrated sufficient integrity to fight corruption. These agencies have 
not accepted that integrity and credibility must be earned based upon 
“walk rather than talk”. The true judges of whether or not an agency has 
integrity and credibility are not the international agencies themselves but 
rather the public in the recipient country. 

4. It is important to involve the victims of corruption in any plan aimed at 
reduction. Most donor-supported anti-corruption initiatives primarily 
involve only the people who are paid to fight corruption. Very few 
initiatives involve the people suffering from the effects of corruption. It is 
therefore critical to do more of what ICAC in Hong Kong has done over 
the past 25 years. For example, the ICAC holds face-to-face awareness 
raising workshops with almost 1 per cent of the population every year.12 

5. Identifying and recovering stolen assets is not enough. According to the 
New York Times,13 as much as $1trillion in criminal proceeds is laundered 
through banks world wide each year, with about half flowing through 
U.S. banks. In developing countries such as Nigeria, this can be translated 
into $100 Billion stolen by corrupt regimes over the last 15 years.14 Even 
if Nigeria, for example, receives the necessary help to recover its stolen 
assets, reasonable people would be hard-pressed to advocate its return 
back into a systemically corrupt environment without trying to first 
increase the risk, cost and uncertainty to corrupt politicians who might 
again try to loot the national treasury. In this process, it is essential to 
enroll the efforts of financial sector leaders responsible for applying the 
regulatory framework to their business operations. 

6. Governments must improve and enforce money-laundering legislation to 
reduce the opportunities for corruption. Money laundering and corruption 
seem to be treated as different problems. The media frequently links 
“money laundering” to illicit drug sales, tax evasion, gambling and other 
criminal activity. When politicians accept the idea that lack of opportunity 
and deterrence are major factors helping to reduce corruption, it follows 

                                                           
11 Edgardo Buscaglia “Law and Economics of Development” in Encyclopedia of Law and Economics, 
1999.  Cheltenham, UK and Northhampton, MA: Edward Elgar Press. 
12http://www.icac.org.hk/nav10.asp?top=top7b.asp&p1=d&main=crdc.html&p2=d, 
International Commission against Corruption, Hong Kong 
13 New York Times, Feb. 7, 2001 
14 Financial Times, July 24, 1999   
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that when ill-gotten gains are difficult to hide, the level of deterrence is 
raised and the risk of corruption is reduced. 
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A Practical Anti-Corruption Tool kit 

ecause corruption is dynamic and has various dimensions; the most 
appropriate approach to curb it must also be dynamic, evidence based, 

integrated and holistic. Therefore, the technical cooperation activities facilitated 
by CICP under the framework of the Global Programme against Corruption 
adopts a modular approach that draws from a broad set of “tools”, anti-
corruption policies and measures. These anti-corruption tools are highly flexible 
and may be utilised at different stages and levels, and in a variety of 
combinations according to the needs and context of each country or sub-region. 
Most tools will have to be used in combination with other tools from the Kit. 
The challenge is to find the right combination and sequencing of tools for 
different situations in different countries. As there is no blueprint for fighting 
corruption, this Tool Kit can only offer information as to how other countries 
have successfully sequenced the use of these tools in their country 

The anti-corruption tool kit covers prevention, enforcement, institution building, 
awareness raising, anti-corruption legislation and monitoring. This extensive, 
but by no means exhaustive, collection of theoretical and practical approaches 
and their applications has been developed from anti-corruption research and 
technical assistance activities, including the Global Programme’s 
comprehensive Country Assessment,15 undertaken by the United Nations and 
other organisations and nations16 world-wide. 

Since the tool kit is, by its very nature, continuously being refined and 
developed, CICP welcomes comments and inputs to increase its scope, i.e. to 
provide greater insight and understanding of individual anti-corruption 
measures. 

Regardless of whether or not the initial implementation of such activities was 
successful, lessons can be drawn for future initiatives. However, in order to 
improve these tools over time, CICP employs a systematic “action learning 
process” to identify best practices. Through this process, the most successful 
tools will be identified, refined and incorporated into the tool kit. 

                                                           
15 An example of country assessments can be found on the Global Programme against Corruption’s web 
page http://www.undcp.org/corruption.html. 
16 The authors and/or the GPAC have been involved in conducting corruption surveys in Hungary, Uganda, 
Tanzania, Mauritius, Ukraine, Nicaragua, Bolivia, Mauritius, Venezuela, Paraguay, Ecuador,  Chile, 
Argentina, Colombia, Honduras, Indonesia, Guatemala,  and West Bank Gaza. 
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The tools described in this Tool Kit are going to be most effective if they are 
supported by a strong political will and an educated public that trusts its anti 
corruption agency. Most of the tools will have more impact if they are used in 
combination with other tools in a strategic and sequential manner. For example, 
a code of conduct is more likely to serve the purpose of reducing conflicts of 
interest and abuse of power if: 

1. all staff governed by a code of conduct are aware of and accept it as fair 
and workable 
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2. the public served by the governed agency is aware of the code of conduct 
and understands its rights 

3. a “hot-line” or similar reporting mechanism allowing the public to voice 
its complaints 

4. the monitoring17 agency is empowered to investigate the complaints and 
perform integrity tests 

The Overriding Lessons 

erhaps the overriding lesson is that we still have much to learn. Success 
stories are few, and it is not enough to point to Singapore, Botswana or 

Hong Kong. These are small areas with governance practices and values that 
would not always work or be accepted in other environments. We have learned 
much about failure, and these lessons are valuable because they can help 
reformers and the civil society to avoid repeating discredited approaches. 

The belief that corruption can be eradicated quickly and permanently inevitably 
leads to false expectations that result in disappointment and distrust. It must be 
understood that curbing corruption requires political will, public confidence, 
adequate time, resources, dedication and integrity. Moreover, efforts cannot stop 
once corruption has been identified and controlled. Localities will have to 
continue to build integrity and to maintain vigilance. Thus, fighting corruption 
will become a permanent item of public expenditure. 

                                                           
17 it is important that monitoring and evaluation be based on both perceptions and facts about the 
types, levels, location, cost, cause and remedies of corruption. 
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2. INSTITUTION BUILDING 

It is generally accepted that institutional changes will form an important part of 
most national anti-corruption strategies.18 Since many factors related to 
institutional cultures and structures also exert influences on levels of corruption 
and they types of corruption which tend to occur, institutional reforms may be 
used in an attempt to counteract or reduce these influences.  These may include 
changes such as the incorporation of accountability elements into organisations, 
the de-layering or simplification of operations to reduce error and the 
opportunities to conceal corruption, or more fundamental reforms seeking to 
change the attitudes and beliefs of those who work in an institution.  In some 
cases, institutions may be completely eliminated or restructured in order to 
obtain a “fresh start”, or completely new institutions created. 

 

Introduction: a broad concept of “institution building” 

In the past, institution building has focused on the creation or expansion of 
institutions and the technical skills needed to operate them.  In many cases, 
results have fallen short of expectations because sub-cultural or conventional 
attitudes and behaviours that supported or condoned corruption were simply 
carried forward into the new institutions.  It is now accepted that reforms must 
deal not only with institutions, but with the individuals who work in those 
institutions as well.  Leadership that promotes and applies integrity, 
accountability, transparency and a focus on objectives and results, as well as the 
general acceptance of a mind-set, beliefs and customs, which favour integrity 
over corruption, are also needed.   

A new approach, which incorporates a broader concept of institution building 
has now been adopted by many donors and organisations.  Donors now work as 
facilitators with clients to establish standards and ground rules for public service 
leaders. Integrity has become a critical consideration for administrators when 
appointed civil-service positions are filled, and for voters when comparing 
candidates for elected or political offices.  Integrity is now promoted through 
any means possible, including such things as the introduction of leadership 
codes, codes of conduct, declarations and monitoring of assets and transparency 
in political administration. 

                                                           
18 With respect to recent relevant international initiatives addressing this issue, see e.g., the United Nations 
Convention Against Transnational Organized Crime (2000), Article 9 (requiring Parties to provide anti-
corruption authorities with adequate independence to deter inappropriate influence on their actions); the 
Council of Europe Criminal Law Convention on Corruption (1998), Article 20 (establishing specialised 
anti-corruption authorities); the Organisation of American States’s Inter-American Convention Against 
Corruption (1996), Article III (preventative measures); the Global Forum on Fighting Corruption’s Guiding 
Principles for Fighting Corruption and Safeguarding Integrity Among Justice and Security Officials (1999) 
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The realisation that institutions are inter-related and that reforms must often be 
coordinated has also led to an expanded concept of the meaning of “institution” 
and the list of institutions commonly included in anti-corruption strategies.  
While much of the focus remains on key elements of public administration such 
as financial agencies, the court system, prosecutorial law-enforcement and other 
criminal justice agencies and structures for public service staffing and the 
procurement of goods and services, it is now understood that other institutions of 
government and civil society require attention as well.  Mechanisms for greater 
transparency in public administration become much more effective if 
accompanied by the development of an independent, vigilant, media sector 
equipped with sufficient expertise and resources to review and assess and the 
information made available and ensure that it is disseminated among the 
population.  Similarly, rule of law and legal accountability reforms require not 
only reforms to legislation and the institutional practices of government, but also 
the development of an independent and capable private legal profession to 
provide legal advice and conduct litigation. 
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Figure 1: Institution Building  A New Definition 

 

The audience to which institution-building reforms are directed has also 
broadened to include all parts of society interested in creating and maintaining 
national integrity. Where the traditional focus of donor attention was public 
administration institutions, the new approach requires coordinated elements to 
address stakeholders who are extrinsic to those institutions, but whose 
participation and support is nevertheless necessary if reforms are to be effective.  
In constructing overall strategies, institutional reforms can be grouped into 
“pillars of integrity” which are mutually supportive and include elements from 
both government and other elements of civil society.19  Key public-sector groups 
                                                           
19Petter, Langseth,, Rick Stapenhurst, and Jeremy Pope.(1997). The Role of a National Integrity 
System in Fighting Corruption. Washington, D.C.: EDI Working Papers Series, World Bank. 



 

 17 

2Institution Building

 

Version 3, last edited January 2002

which must usually be included in such strategies are the executive and 
legislative branches of government at the national, regional and local levels; the 
judicial branch and its supporting institutions; key “watchdog” agencies such as 
auditors or inspectors, as well as law enforcement agencies and other elements 
of criminal justice systems.  In the private sector, the media, relevant academic 
individuals and institutions, and other organisations such as relevant trade 
unions, professional associations and general or specific interest groups should 
be addressed.  The final pillar is the general population itself: public awareness 
of reforms and expectations of the standards set by those reforms ultimately 
holds both the reformers and the institutions accountable for the success or 
failure of programmes.  

The following diagram (Fig.2) illustrates the key “pillars” which may need to be 
incorporated into institution-building projects.  
. 
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Figure 2: Pillars of Integrity20 

As with the pillars of a physical structure, the pillars of integrity are 
interdependent.  A weakening of any one pillar results in an increased load being 
shifted on the others, and the success or failure of the overall structure will 
depend on the ability of each element to support the loads expected of it.  If 
several pillars weaken collectively, or if any single pillar weakens to an extent 
that cannot be compensated for by the others, the entire structure will fail.  
Developing a successful structure requires an assessment of the demands made 
                                                           
20 These integrity pillars were first presented in Tanzania by Ibriahim Seushi, of Transparency 
International, and later adapted by Jeremy Pope and Petter Langseth.  
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on each of the elements, the strengths and weaknesses of each element, and how 
these relate to the strengths and weaknesses of other elements.  Attention may 
then be focused on setting priorities and addressing significant weaknesses.  In 
the fifteen countries that have thus far embraced the reform efforts of the U.N. 
Global Programme against Corruption, inadequate rule of law elements have 
been seen as a critical area which has limited the effectiveness of other reforms.  
Rule of law reforms are also viewed by most as a major priority because the 
necessary legal and judicial skills and expertise cannot simply be imported and 
take time – in most cases ten to fifteen years – to produce.   
 

The mechanics of institution building 

A number of measures may be applied to establish new structures or to reform 
existing ones.  As noted in the previous section, it will generally be necessary to 
bring about not only formal structural changes, but also changes in attitude and 
support for reforms on the part of the individuals who make up those 
institutions, and in many cases, those who do business with them as well.   

Formal structural changes may require legislative changes to statutes or 
delegated legislation, and will virtually always require administrative reforms.  
In some areas, such as the independence of judicial offices, even reforms to 
constitutions or fundamental laws might be required.  Legislation may be used to 
create, staff and fund new institutions, and existing institutions established by 
statute will generally require amendments to abolish them or implement fairly 
fundamental reforms.  The administrative rules and procedures under which an 
institution operates on a daily basis may be based on delegated legislation, in 
which the ultimate legislative power delegates the authority to make and amend 
operational rules to permit to some individual or body established for that 
purpose, within established constraints.  This allows a greater degree of 
expertise and specialisation in rule making, and provides flexibility for making 
amendments, since the legislature itself need not participate.   

Both types of legislation are relatively amenable to anti-corruption reforms.  
Political party structures and legislatures must be supportive of anti-corruption 
initiatives in general and educated with respect to the specific amendments being 
proposed.  Delegated legislative authorities can be appointed taking into account 
their understanding of corruption problems.  Essentially, the legislature is called 
upon to decide to combat corruption, to set general principles, and to enact key 
provisions, such as statutes creating anti-corruption authorities or establishing 
criminal offences and punishments.  Delegated authorities are then called upon, 
in the context of each institution to consider how best to implement reforms in 
each institution, to create the necessary rules, and to periodically review and 
amend those rules. 

In many cases, the greater problem will be obtaining the necessary degree of 
understanding, support and commitment for the reforms on the part of those who 
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work in the institutions, and the outsiders with whom it deals.  Legislative anti-
corruption reforms must be accompanied by campaigns to train and educate 
workers about the nature of corruption, the harm it causes and need for reform, 
and the mechanics of the reforms being proposed.  Since some individuals will 
be profiting from corruption, and element of surveillance and deterrence will 
also generally be needed.  It will also be important to ensure that any 
restructuring is kept as simple and straightforward as possible. Complexity also 
makes new procedures more difficult to learn, and may provoke resistance from 
officials who see them as an obstacle to the performance of their duties.  
Reforming institutional cultures also requires time for those accustomed to old 
values to understand and adopt new ones.  

Reform programmes must seek to accomplish change as quickly as possible, and 
incorporate as many incentives for change as possible, but it will also be 
important to incorporate reasonable objectives and expectations and not to force 
the pace of change to the point where it triggers a backlash from those involved.  
This may conflict with political agendas, particularly in cases where anti-
corruption reforms are developed in reaction to high-profile corruption, scandals 
or other major public events which generate political pressure to act quickly.  
 

The establishment and independence of specialised anti-corruption institutions 

 

Should a specialised anti-corruption agency be established? 

Anti-corruption strategies will generally have to consider whether to establish 
separate institutions to deal exclusively with corruption problems, to modify or 
adapt existing institutions for this purpose, or some combination of both.  A 
number of legal, policy, resource and other factors should be considered in this 
regard. 

The major advantages of separate institutions include the high degree of 
specialisation and expertise that can be achieved; the possibility of establishing a 
high degree of autonomy to insulate the institution from corruption itself and 
other undue influences; the separation of the institution from other agencies and 
departments which it will be responsible for investigating; the fact that a 
completely new institution enjoys a “fresh start” free from corruption and other 
problems which may be present in existing institutions, greater public 
credibility, better security protections;  greater political, legal and public 
accountability; and greater clarity in the assessment of its progress, successes 
and failures.  The creation of separate institutions may also allow for faster 
action against corruption, using resources dedicated to the task and officials who 
are not subject to the competing priorities of general law-enforcement, audit and 
similar agencies.   



 

 20

ANTI – CORRUPTION TOOL KIT 

Version 3, last edited January 2002 

The major disadvantages include greater administrative costs, isolation, barriers 
and rivalries between the institution and those with which it will be called upon 
to cooperate, such as law enforcement and prosecution officials, auditors and 
inspectors; and the possible reduction in perceived status of existing structures 
excluded from the new institutions. 

From a political standpoint, the establishment of specialised institutions or 
agencies sends a signal that the government takes anti-corruption efforts 
seriously, but may generate competing political pressures from factions seeking 
similar priority for other areas such as drug enforcement or organised crime.   
Separate agencies may also be vulnerable to attempts to marginalise them or 
reduce their effectiveness by underfunding or inadequate reporting structures.  
Generally, the division or fragmentation of law-enforcement and other functions 
will reduce efficiency, but incorporate an additional safeguard against corruption 
and similar problems, as it will put the anti-corruption agency in a position to 
monitor the conventional law-enforcement community, and should the agency 
itself be corrupted, vice versa.  The legislative and managerial challenge in this 
area is to allow just enough redundancy, and even rivalry, to expose corruption 
if the primary anti-corruption authority fails to do so, but not to permit so much 
duplication that the flow of intelligence, or of investigative and prosecutive 
opportunities available to the primary authority is unduly reduced. 

Dedicated anti-corruption institutions are more likely to be established where 
corruption is so widespread, or is perceived as being so widespread, that existing 
institutions cannot be adapted to develop and implement the necessary reforms.  
In most cases, if the established criminal justice system is able to handle the 
problem of corruption, the disadvantages of creating a specialised agency will 
outweigh the advantages.  Many of the advantages, such as specialisation, 
expertise and even the necessary degree of autonomy can be achieved by 
establishing dedicated units within existing law enforcement agencies, with 
fewer disadvantages in the coordination of anti-corruption efforts with other law 
enforcement cases. 

Ensuring the independence of specialised agencies 

Where it is necessary to establish a completely independent agency, the 
necessary degree of autonomy can usually only be achieved by statutory 
enactment, and in some cases, constitutional reforms may even be needed.  
Fundamental rule of law principles such as judicial independence are often 
constitutionally-based, although in many countries reforms are more likely to 
consist of obtaining satisfactory interpretation and application of existing 
constitutional rules than the adoption of new ones.  While such agencies may not 
be considered as judicial in nature, where corruption is sufficiently serious and 
pervasive to require the establishment of a specialised institution, something 
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approaching accepted standards for the independence of judicial or prosecutorial 
functions may be required.21  These may include: 

• constitutional, statutory or other entrenched mandates;   

• security of tenure for senior officials;   

• multipartisan and public review of key appointments, reports and other 
affairs of the agency;   

• security and independence of budgets and adequate resources; 

• exclusivity or priority of jurisdiction or powers to investigate and 
prosecute corruption cases, and the power, subject only to appropriate 
judicial review, to determine which cases involve sufficient elements of 
corruption to invoke this jurisdiction; and, 

• appropriate immunity against civil litigation. 

 

Key components of specialised anti-corruption agencies 

If an independent agency is established, its size, composition and functions will 
vary to some degree in accordance with the problems and needs of the 
establishing government, but most such agencies will include the following 
components. 

• A senior management element, which manages the agency, maintains 
internal accountability, makes or reviews critical decisions such as the 
allocation of resources, the setting of investigative priorities, and the 
decision of which course to follow (e.g., prosecute or pursue proactive or 
remedial action) in specific cases.  Senior management will also itself be 
accountable to the government and will be responsible for explaining the 
work of the agency to the government and general population through such 
mechanisms as reports and the media. 

• An investigative element, responsible for identifying cases and gathering 
sufficient information and evidence to support the making of a decision 
about which course of action or disposition to pursue and the pursuit of that 
disposition. 

                                                           
21 Many sources have set out what are seen as requirements for judicial independence.  See, for 
example, “Basic Principles on the Independence of the Judiciary”, Report of the Seventh United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders, 
A/CONF/121/22/rev.1, UN Sales # E.86.IV.1, Part  I.D.2, reprinted in United Nations:  
Compilation of International Instruments, Vol.1 Part 1 and International Commission of Jurists, 
Declaration of Delhi (1959), reprinted in The Rule of Law and Human Rights:  Principles and 
Definitions (I.C.J., Geneva, 1966).  Examples may also be found in the independence granted 
some other critical governance functions such as ombudsmen, electoral commissions and 
independent auditors or financial regulators. 
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• A legal element, responsible for the prosecution of cases and the production 
of legal advice, both for internal use by the agency itself, and for reference to 
other bodies, such as legislatures considering anti-corruption legislation. 

• A research element which accumulates and analyzes information in order to 
provide assessments of the overall nature and scope of corruption, identify 
trends, measure the effects of programmes and produce policy advice for the 
agency itself and for the government. 

• A preventive element, which maps out strategies for preventing corruption 
and produces materials and programmes and trains personnel as needed to 
implement these strategies. 

• An educational element, which produces and disseminates material 
providing information about the nature, scope and effects of corruption, as 
well as materials intended for use in combating corruption, such as codes of ethics 
or conduct. 

Incorporating anti-corruption elements into other agencies 

Whether independent institutions are included as part of an overall anti-
corruption strategy or not, reforms to many existing departments and agencies 
will often be needed.  If there are independent agencies, these will have to 
include rules governing the relationships between such agencies and other areas 
of public administration.  A clear definition of “corruption” will be required, for 
example, to assist in the determination of whether a criminal case falls within the 
jurisdiction of the anti-corruption agency or the regular law enforcement agency 
concerned.  Rules will also be required for cooperation in joint cases.  Many 
organized crime investigations will disclose evidence of corruption, for example, 
and vice versa. 

Anti-corruption programmes may be adopted as part of ongoing, routine reforms 
of public administration, either on the initiative of the country involved, or in 
response to pressures from institutions such as the World Bank, International 
Monetary Fund or national development agencies.  In many cases, however, they 
are the result of political pressures generated by major scandals or the public 
exposure of high-level or widespread corruption.  During the 1970’s, for 
example, the Hong Kong Independent Commission against Corruption (ICAC) 
was established in response to the exposure of police corruption, and the 
statutory powers to appoint special Independent Counsel in the United States 
arose from the “Watergate” political scandal of 1972-1974. 
 

Judicial Institutions 

The reform or rebuilding of judicial institutions is often identified as a major 
priority in anti-corruption strategies because the courts play a critical role in 
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ensuring that other elements are effective. Judicial independence is identified as 
a necessary condition for the effective rule of law.  Commonly judicial 
independence is understood to require independence from undue influence by 
non-judicial elements of government or the state, but in practice, judicial 
independence requires the insulation of judicial affairs from all extrinsic 
influences.  The process of interpreting law and resolving disputes before the 
courts involves a carefully structured process in which evidence is screened for 
reliability and probative value and presented in a forum in which it can be tested 
through such means as the cross-examination of witnesses, and in which it can 
be used in support of transparent legal arguments from all parties with an 
interest in the issue or dispute.  This ensures basic diligence, quality and 
consistency in judicial decision-making, and inspires public confidence in the 
outcomes.  

The corruption of judicial institutions frustrates all of these mechanisms, 
allowing judicial decisions made based on improper influences and untested 
assertions.  It also denies litigants basic fairness and the right to equality before 
the law.  The ultimate result is inconsistent, ad hoc decision-making, a lack of 
public credibility, and in systems which employ judge-made law, poor legal 
precedents.  Judicial corruption also greatly reduces the usefulness of judicial 
institutions in combating corruption itself.  The courts are not only essential to 
the prosecution and punishment of corruption offenders, but also to other 
accountability structures such as civil litigation (e.g., by unsuccessful contract or 
job applicants) and the judicial review of anti-corruption measures and agencies 
themselves, and these are rendered ineffective or even counter-productive if the 
judges themselves or their supporting institutions are corrupt. 

The reform of judicial institutions is made more difficult and complex by many 
of the very structures that are intended to ensure the independence of judges 
from corrupt or other undue influences.  Judicial independence and security of 
judicial tenure generally makes the discharge or discipline of corrupt judges very 
difficult, if not impossible.  Many countries also extend some degree of legal 
immunity to judges in order to prevent domination or intimidation from law-
enforcement officials or prosecutors, and these privileges may also shield 
corrupt judges.  Criminal prosecution of judges may also find it difficult to 
ensure that the accused judge is tried fairly. 

Any strategy for the reform of judicial institutions in a specific country should 
be carefully considered in light of the state of judicial independence in that 
country and the specific constitutional, legal and conventional measures used to 
protect it.  Before anti-corruption reforms are instituted, it may be necessary to 
ensure that basic judicial independence from other elements of the State are in 
place and operating effectively.22  In many cases, the dominant elements will 

                                                           
22 Many sources have set out what are seen as requirements for judicial independence, and as this 
is generally seen as a matter for more general rule of law reforms than anti-corruption strategies, 
it is not discussed in detail here.  See, for example, “Basic Principles on the Independence of the 
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involve the selection, training and appointment of judges because these do not 
interfere with judicial independence protections.  Judicial candidates should be 
carefully investigated and screened to identify any incidents of past corruption, 
and judicial training both before elevation to the bench and for serving judges 
should emphasise anti-corruption elements.  Ongoing freedom from any sign of 
corruption should also be an essential criterion for promotion to senior judicial 
positions, in order to ensure the integrity of the appeal process and that senior 
appellate courts are in a position to pass judgement on corruption cases 
involving more junior judges.   

The extensive autonomy enjoyed by judges also makes efforts to change their 
mind-set or culture a critical element of judicial institution building.  Truly 
independent judges are virtually immune from most of the anti-corruption 
safeguards that the State can develop, leaving only the internalisation of anti-
corruption attitudes and values as an effective control.  Conversely, a well-
trained, competent and corruption-free judiciary, once established, makes 
possible a high degree of judicial independence, which can be critical to the 
promotion of other rule of law reforms and to the use of the law as an instrument 
for implementing not only anti-corruption measures, but reforms in all areas of 
public administration.  Finally, the high status of judges within public 
administration makes them critical as an example for other officials.  Judges 
who cannot be corrupted both inspire and compel corruption-free conduct. 
 

Institution Building in Local and Regional Governments 

In most countries, reforms at different levels of government will have to be 
developed and integrated to be effective against corruption.  Virtually all 
countries have separate structures for the administration of central government 
and local communities, and those with federal constitutional structures also have 
regional, provincial or state governments.  These have varying degrees of 
autonomy or even sovereignty with respect to the central government, and in 
many cases are based on distinct formal or informal political structures.  This 
can pose challenges for the development and implementation of anti-corruption 
strategies.  “Top down” reforms developed for central government institutions 
take longest to reach local governments which in many cases contain the 

                                                                                                                                                            
Judiciary”, Report of the Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, A/CONF/121/22/rev.1, UN Sales # E.86.IV.1, Part  I.D.2, reprinted in 
United Nations:  Compilation of International Instruments, Vol.1 Part 1 and International 
Commission of Jurists, Declaration of Delhi (1959), reprinted in The Rule of Law and Human 
Rights:  Principles and Definitions (I.C.J., Geneva, 1966).  See also Nemetz, N.T., "The 
concept of an independent judiciary" (1986) 20 U. of British Columbia L. Rev. pp.285-96, 
Rosenn, K.S., "The protection of judicial independence in Latin America", (1983) 19 U. 
Miami L. Rev, pp.1-35, and Stevens, R. Independence of the Judiciary:  The View From the 
Lord Chancellor's Office (1993), reprinted at (1993) see also (1988) 8 Oxford J. of Leg. Stud. 
pp.222-48. 
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institutions in which reforms will make the greatest difference for average 
people in the delivery of basic services.  To secure participation and cooperation, 
political agendas which might be quite different from those which apply to the 
central government have to be taken into account, and in many cases these 
agendas will also differ from one local community to the next.  Adapting and 
promoting anti-corruption measures will often have to be done village by 
village, preferably with the participation of local people and taking into account 
local values.   

Failure to deal with corruption at all levels in a coordinated manner will at best 
result in reforms which are only partly effective and at worst simply result in the 
displacement of corrupt activity away from levels where effective controls and 
countermeasures are in place and towards levels where they are not.  A corrupt 
company which finds itself unable to bribe legislative officials to produce 
legislation it wants may simply resort to the bribery of local officials to ensure 
the legislation it opposes is not enforced, for example.   

Local governments in developing countries are increasingly governed by elected 
officials. Greater decentralisation has also opened up opportunities for citizen 
participation in decision making at the local level. As a result, this "first 
generation" of democratic leadership is being required to carry out key 
government functions such as construction and maintenance of basic 
infrastructure, delivery of basic services, and social services. In this context, 
access to additional resources for local governments that are compatible with an 
increased level of responsibility do require institutional safeguards to assure 
integrity. As this occurs, it is important that good governance practices are 
deepened and strengthened through transparent decision-making mechanisms 
that are open to citizen participation. 
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Anti-Corruption Agencies (ACA) 

a) Purpose 

The Anti-Corruption Agency (ACA) is an independent institution with the 
mandate to detect, investigate, monitor, prosecute and prevent corruption, and to 
educate the public about the negative effects of corruption and its role in fighting 
it. It is normally established where: 

• corruption is systemic and the traditionally responsible governmental 
institutions are corrupt, or perceived as being so, and do not enjoy the 
necessary trust of the public to engage in a credible effort to fight 
corruption; and 

• a holistic, integrated approach including prevention, enforcement, 
monitoring and education is needed. 

b) Description 

Establishing the ACA. The agency must be created by law. The law must 
provide both for its independence, resources and the methods by which it is to be 
accountable to the public. It is critical that the agency be politically and 
financially independent. It should not depend on the executive branch of 
government for either strategic decisions or for human and financial resources. 
Only by virtue of true independence can the ACA function effectively. 

Providing a Comprehensive Mandate. This, in the ideal case, should include: 

• An investigative and initial prosecutorial function. Especially when a 
country is emerging from a systemically corrupt environment, the ACA 
might be the only agency willing to investigate and prosecute high-level 
government officials. However, successful criminal prosecution of 
corrupt officials alone will not solve the problem of corruption. 
Prosecution is merely one positive step toward enhancing anti-corruption 
initiatives by proving to the public that government is serious in its 
efforts to curb corruption. It should be noted that the power to initiate, 
investigate and prosecute can itself be viewed as highly susceptible to 
corrupt practices. Therefore, the jurisdiction to prosecute should be 
given to a separate prosecutorial agency as soon as practical. This 
separation of powers adds another layer of actual and perceived 
integrity. 

• An educational and awareness raising function. The public needs to be 
educated about the negative effects of corruption and what they can do to 
aid in uncovering it. Any ACA that does not enjoy the support of the 
public is unlikely to succeed. 
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• A prevention and analysis function. A close nexus must be found 
between investigation and institutional reform. Wherever systemic 
corruption is detected, the organisational causes must be analysed and 
the necessary improvements recommended for implementation. 

• A legislative function. The ACA should also be empowered to submit 
legislative proposals to the legislature. 

 
Unrealistic Aims and Expectations. The belief that corruption can be eradicated 
and that this can be done in a short time inevitably leads to false expectations, 
resulting in disappointment, distrust and cynicism. It must be made clear to all 
stakeholders that curbing corruption requires significant time and resources. 
Moreover, work does not stop once corruption has been reduced. The country 
will have to continue to build integrity and maintain vigilance. The cost of 
corruption reduction efforts must become a permanent item of public 
expenditure. 

Lessons from Elsewhere. Those responsible for implementing the anti-
corruption strategy must be alert to the lessons learned from other countries, 
both mistakes and successes. Anything that can improve the chances of success 
should be considered. 

Sufficient Resources. Corruption cannot be fought effectively without a 
substantial investment of national resources.23 The political will to reduce 
corruption must be translated into the allocation of public funds. Without 
adequate resources, the anti-corruption agency cannot accomplish its mandate. 
In this context, minimum funding might be granted by law or even incorporated 
into the Constitution by assigning a certain percentage of government’s income 
to the ACA.24 

Proper Selection of Personnel, Terms of Employment, Code of Conduct, 
Discipline and Leadership. The high-level positions within the ACA should be 
assigned by an independent commission, including representatives of the 
executive, legislative, judiciary and civil society. The integrity of the ACA and 
its personnel must be ensured. One’s ability and dedication should not be the 
only measure. A selection procedure that includes proactive checks on integrity 

                                                           
23 In 2000, the UN Global Programme against Corruption introduced the concept of a “Governance 
Premium” to the President of Nigeria. The idea, which has been around for some time but has never been 
implemented, is that each aid project will set aside a percentage (1-2%) to prevent corruption on that 
specific project. In Nigeria the proposal was that the newly established and independent Anti-Corruption 
Commission would be allocated the governance premium. See Petter Langseth, “Governance Premium”, 
unpublished paper, 2000. 
24 In the city state of Hong Kong, which has less than 7 million people, the independent anti-corruption 
agency (ICAC) currently spends more than US$ 90 million per year to curb corruption.  A large part of 
ICAC’s budget was spent on awareness raising, through the organisation of over 2,700 workshops for the 
private and public sector and empowering citizens to help ICAC fight corruption.  This annual face-to-face 
contact between ICAC and 1% of the public in Hong Kong is an example of the effort needed to sustain 
the low levels of corruption accomplished by ICAC. 



 

 28

ANTI – CORRUPTION TOOL KIT 

Version 3, last edited January 2002 

including ‘living within ones means’ is therefore essential. For example, second 
jobs to supplement public service salaries should not be permissible. Agency 
staff must be paid adequately to ensure a decent standard of living and should be 
provided with adequate working conditions. If agency staff is to be treated as an 
elite corps, it must behave accordingly. The staff must know from the outset that 
it will be expected to reach a high standard of conduct. It must also know that its 
conduct will be monitored and that lapses of discipline will not be overlooked. 
Serious misconduct or questionable integrity will lead to dismissal. The simple, 
but highly effective lesson of leadership by example will be encouraged at every 
level with the most effective example coming from the very top. 

Basic Level of Internal Governance. In order for the ACA to operate, it is 
important to ensure proper financial resource management, human resource 
management and training, information and records management, investigation 
and prosecution management, as well as communication and education 
management. 

Selectivity in Investigations. Some type of case selection criteria will be 
necessary to effectively allocate ACA resources. Where resources are limited, 
prioritising cannot be avoided. It must be noted that case selection criteria must 
be uniform and consistent. Any less rigorous method can raise suspicions of 
improper motives, if not corruption itself. Ignoring seemingly minor allegations 
will deter future complainants from reporting perhaps even more significant 
matters. Moreover, what may appear as minor quite often develops into a serious 
matter when investigated. The criteria for case selection must be made evident to 
the public in general and to the complainant in particular. Complaints that are 
determined to be outside of the jurisdiction of the ACA or are otherwise 
inappropriate for investigation should be referred to either other law 
enforcement institutions or to appropriate agencies. Experience has shown that, 
in order to be credible, the ACA must be careful that the selection of cases is not 
perceived as politically motivated. This is especially important in systems where 
corruption has been endemic. 

Transparency and Confidentiality. With the exception of information that is 
confidential and necessary to carry out its function as an investigative agency, 
the ACA must operate in a transparent manner consistent with all other branches 
of government. It should not be treated as a secret organisation closed to public 
view and scrutiny. On the contrary, it must set an example. However, the nature 
of its function in government will demand that certain information be withheld 
from the public where that information can potentially compromise an ongoing 
investigation or the safety of undercover agents. In all other matters, the public 
should be invited to inspect the functions of the ACA.  Inquires from the public 
and press must be answered promptly and accurately. When an ACA appears 
reluctant to provide information, whether by inaction or conscience effort, the 
public can easily assign a sinister motive to the reasons for not sharing 
information. If the ACA is viewed as secretive and sinister, its ability to function 
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will be greatly diminished. Complainants will not come forward believing that 
they cannot trust an ACA that is slow or unwilling to provide information. 
Complainants who might otherwise be willing to identify themselves may 
instead provide information anonymously, if at all. Public trust is one of the 
most significant factors affecting the success of any anti-corruption effort. 

Accountability. Regardless of whether or not public funds are used to finance an 
ACA, it must be accountable to the public that it serves. As with any other 
governmental operation, stringent financial accounting methods and an 
employee code of conduct must be evident and enforced at all times. There can 
be no exceptions for an ACA. Annual reporting to the public and governmental 
leadership must be provided. Internal disciplinary procedures should be publicly 
identified and reported on regularly. Any failure to account for the 
implementation of anti-corruption strategies or for the conduct of its officers can 
alienate the ACA from the public. Proper accounts audited by the public auditor 
and strict accountability for the conduct of all ACA employees and officers are 
among the most important attributes of an ACA. This level of transparency and 
accountability will lead to public trust and support. With respect to annual 
reporting, the following financial information should be provided: 

• identification of accounts for individual departments or sections; 
• identification of the costs of individual programs or activities; 
• the cost resources required to undertake planned areas and levels of activity; 

and 
• cost priorities and targets for how they are to be achieved. 
• It must be noted that certain investigative functions require that  discretion 

be used in reporting information that can compromise ongoing 
investigations. For example, it is not unusual that funds are used in sting 
operations, integrity testing and similar investigative and preventative 
efforts. In such cases, the ACA should be allowed the benefit of withholding 
reporting on funds allocated to such efforts. Public trust in its ACA should 
be sufficient to allow for this sort of temporary secrecy. 

Evaluation and Monitoring.  An ACA should report its activities at least 
annually. During the first year or two of operation, any measurement of success 
or failure will be difficult to ascertain, on a year-over-year basis, given that there 
is probably an absence of historical data upon which to gauge newly 
implemented anti-corruption efforts. It is tempting, for example, to use cases 
prosecuted as a measure of success. During initial start-up of the ACA, it is 
likely that there will be no prosecutions simply because the investigative process 
is usually difficult and time-consuming. However, there are data that can be 
used to effectively evaluate and monitor operations right from the start. For 
example, effectiveness of public awareness raising, an important first step, can 
be gauged by the volume of incoming complaints and whether a complainant 
has enough trust in the ACA to be willing to provide his or her name. As the 
ACA matures, its success can be measured using hard data such as viable 
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complaints received versus resulting investigations, the volume of proactive 
investigations including resultant action whether it be prosecution, warning or 
cautions, recommendations for corruption hazard reduction or referrals to other 
agencies. The comprehensive annual report should contain enough data to 
clearly convey to the public the extent of all investigative activity, from 
complaints to prosecutions, should enumerate efforts at identifying corruption 
hazards and should recommended corruption-reduction practices as well as 
identifying the ACA’s public awareness training programs. 

Guarding the Guards. In promoting zero tolerance on corruption, it is important 
for the ACA to protect itself against internal corruption. An effective system for 
ensuring internal integrity must be identified and enforced. Integrity testing 
should be explored.25 

c) Preconditions and Risks 

ACA's are usually created when corruption is so pervasive and law enforcement 
agencies so corrupt or ineffective that corruption offences are either not 
investigated and prosecuted or the efforts of law enforcement are devoted to 
upholding the peace. Where a criminal justice system is willing and able to 
effectively uncover and prosecute corrupt individuals, the creation of such an 
ACA is not advisable. It is counter-productive to install an ACA where there is a 
risk of creating “competition” to an already functioning investigative agency. 
Doing so can induce the perception of mistrust by the government towards 
existing institutions and can produce a demoralizing effect on the existing 
criminal justice system. 

In order to avoid unnecessarily discrediting other governmental bodies, in 
particular the police and office of the public prosecutor, the appropriateness of 
an ACA should be evaluated carefully. It may be that resources are better 
utilized by enhancing or creating specialized units within existing law 
enforcement and prosecutorial agencies. To evaluate the propriety of creating an 
ACA, it will be helpful to conduct an assessment of the levels, cost, causes, 
locations and remedies for corruption. This information can provide answers as 
to whether traditional law enforcement is too corrupt or ineffective to enforce 
the anti-corruption laws. This data will also help to define and prioritize a work 
program for a new ACA. 

An early evaluation should also include an assessment of possible alternative 
anti-corruption programs. Creating a new ACA should not be a default response 
simply because other options have not been identified- nor should it be seen as 
the sole vehicle for all internal or external anti-corruption initiatives. Effective 
                                                           
25 The UN Global Programme against Corruption facilitated a Round Table in South Africa (June 2000) to 
assist South Africa’s new Anti-Corruption Agency, the Scorpions, on - among other things - how to guard 
the guards.  See: Report of the International Anti-corruption Expert Round Table, Pretoria, South Africa, 31 
May–2 June 2000. This paper can also be found on the Global Programme against Corruption’s web page 
http://www.undcp.org/corruption.html. 
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ACA’s are based on a complex set of structural and organisational factors that 
affect their establishment and operation. A hastily organized and thoughtlessly 
created ACA, at best: 

• adds another layer of (ineffective) bureaucracy to the law enforcement 
sector; 

• diverts resources from existing organisations involved in anti-corruption 
work; 

• functions inefficiently if unable to target serious/high level corruption cases; 
• functions as a “shield” to satisfy donors and public opinion; 
• delays the reform of other areas; and 
• can evolve to function as a political police force 
 

An effective ACA must be founded in an integrated, comprehensive and 
coherent anti-corruption strategy comprised of a supportive legal framework, 
independent and broad investigative abilities, a preventative strategy to reduce 
corruption hazards and an educational program involving the community. 

Government’s desire to create an ACA is only a first step in the commitment to 
corruption reduction. Careful analysis of existing conditions must be made. 
Alternative strategies should be considered. When the determination has been 
made to devote the time, funds and resources necessary to create and operate 
and effective ACA, it must be remembered that it is extremely complicated and 
that countless such agencies have failed in the past. Some of the reasons for 
failure include: 

Weak Political Desire, Political Interference and Skepticism regarding the 
Benefits. Even if the determination to tackle corruption is initially strong 
(usually upon the accession of a new government to power), it often diminishes 
as the realities of office, vested interests in the status quo and the pressure of 
more immediate tasks bear on the actions of government. It is therefore highly 
advisable from the outset to create an institution that is as politically 
independent as possible. Interference in the administration of the ACA should 
be minimal, while necessary accountability should be ensured. 

Lack of Strategy. An understandable, although ineffective, reaction to extensive 
corruption is criminalisation of corrupt behaviour, implementation of harsh 
penalties and broadened investigative powers. This short-sighted strategy 
ignores established experience that enforcement alone never resolves the 
problem of corruption, but instead exacerbates it. Countries tend to deal with 
corruption exclusively by investigating, prosecuting and sentencing, and often 
do not try to prevent corruption by eliminating opportunities and cumbersome 
systems that can easily lead to corrupt behaviour.  Nor do they try to change 
attitudes towards corruption by building and modeling integrity, especially 
among the youth and new government officials. 



 

 32

ANTI – CORRUPTION TOOL KIT 

Version 3, last edited January 2002 

Lack of Co-ordination. A country may recognize that fighting corruption 
requires more than merely enforcing the laws and may adopt a strategy that 
involves elements of prevention and public education. However, this strategy 
will fail if its elements are not bound together in a coordinated effort.  They 
must complement and reinforce each other. Investigation, prevention and public 
awareness must all operate in unison. 

Adequate Laws. Oftentimes laws against corruption are ineffective because 
they: (i) are too complicated and unintelligible, (ii) fail to contain some basic 
offences, (iii) do not fit in well with existing laws either because they contain 
duplicative and confusing language or are incomplete, or (iv) require levels of 
evidence which are difficult to obtain in view of the fact that corrupt individuals 
are usually very skilled at avoiding detection and their crimes are, for the most 
part, carried out in secret with other willing individuals. The legislature must 
examine its anti-corruption laws and carefully evaluate whether they tend to 
assist or impede a fair fight against corruption. It is not enough to enact laws 
against, for example, bribery of a public official without considering the unique 
nature of that criminal transaction. Unlike laws against larceny, for example, 
where assigning guilt can be established by locating the stolen property or 
credible identification by witnesses, corruption related crimes take place in the 
shadows and none of the parties have an interest in exposing the crime. 

Lack of Focus. The responsibility of fighting corruption sometimes lies with an 
agency already charged with other functions, police for example. Therefore, the 
fight against corruption may be relegated to an activity only when time and 
resources permit. In other cases, an ACA is saddled with additional 
responsibilities that can distract it from its main function. In either case, the 
result is usually insufficient and ineffective investigation, prevention and public 
awareness training. Clearly defined parameters of operation must be 
thoughtfully considered. 

Dealing with the Past. Past history can be problematic in countries that have 
suffered widespread, systemic corruption for many years. If government 
announces a new initiative to launch an ACA, the citizenry is most likely going 
to have unrealistic expectations as to how daily life is going to improve and will 
be anxious to voice pent up anger in the form of complaints. When a newly 
formed ACA begins operation, it may be overwhelmed by information from the 
public, much of it concerning allegations from years earlier. Due to lack of 
adequate staff, time and resources, it is possible that present corruption will go 
unchecked. Alternatively, resentment from influential sectors of the community 
stemming from ACA actions against allegations of corruption from the past can 
lead to serious political pressures to curtail or limit the authority of the ACA. 
Therefore, it is essential to make a clear decision at the outset on how to deal 
with the past. 

Donor Overload. In their present form, many ACA's have not been in a position 
to appreciate, accept, assimilate and implement reforms funded by donors. 
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Indeed, too much funding input, too much organisational reform and too much 
attention from numerous donors can lead to organisational dysfunction. Donors 
compete with one another to fund ACA’s and are often reluctant to join forces 
under the framework of an overall plan. Oftentimes they blindly fund ACA 
requests without conducting a forensic analysis of the organisation’s functions 
and capabilities. The nature of the assistance given is often unsustainable and 
quickly lost because donors tend to fund short-term discrete activities that are 
often independent of each other. An ACA must be selective in accepting donor 
funds without first considering the extent of acceptable input that will be 
tolerated. 

d) Practical Examples (Case Studies) 

CASE STUDY 1: Hong Kong’s Independent Commission Against 
Corruption (ICAC) 26  
Corruption used to be endemic in Hong Kong. In 1973, a police superintendent 
under investigation for corruption fled the colony.  The public outrage led the 
Governor to set up a Commission of Inquiry, which found “syndicated 
corruption” in many organisations, and especially in the police. As a result, the 
ICAC was established.   

The ICAC was directed mainly at alleged corruption among the police. 
According to the Annual Report for 1974, over 3,000 corruption complaints 
were received during the first ten months of operation and 108 persons 
prosecuted, of whom 56 were government officers. All the major corruption 
syndicates were thought to have been broken by July 1977.   

However, there were serious tensions between the ICAC and the police in the 
months following the creation of the ICAC. In 1977, following the arrest of 
scores of police officers and the smashing of several large corruption syndicates, 
2,000 policemen marched to the ICAC headquarters and caused a near riot. The 
Governor announced an amnesty.   

Between 1974 and 1993, 9,000 people were prosecuted for corruption and it is 
claimed that 84% of them were convicted. ICAC’s Annual Report shows that 
over 2,500 corruption reports were received in 1998, and that 382 persons were 
prosecuted for corruption and related offences. Of these 243 had been convicted, 
18 acquitted and 98 still had their cases pending at the end of the year. Of the 
382 persons prosecuted, 268 were from the private sector. A further 226 persons 
– mostly from the private sector - were prosecuted for offences under a Non-
Prevention of Bribery Ordinance, mainly for deception, false accounting or theft.  

The ICAC has a staff of 1,300, of which 800 work in an Operations Department 
that investigates suspected corruption. From time to time its staff engage in 
                                                           
26 Based on a paper presented by Dennis Osborne at a UN expert meeting on the elaboration of 
an anti-corruption tool-kit, Vienna, 13-14 April 2000. 
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undercover activities. A Corruption Prevention Department seeks changes in 
working practice. A Community Relations Department educates the public and 
fosters support for the ICAC.   

Committees monitor the work of each department, by receiving reports and 
complaints, and ensure that the Commission does not abuse its powers or 
become corrupted. 

Operations include investigations into the disciplined services, the public 
service, banking, the private sector, and elections. Fraud is a police 
responsibility, but illegal commission is handled by the ICAC that may issue 
search warrants, investigate bank accounts, and arrest and detain persons in its 
own centre for up to 48 hours. Evidence is referred to the Department of Justice, 
which brings charges. Operations are conducted in co-operation with agencies 
elsewhere in the People’s Republic of China, and in other countries. Cautions for 
minor cases for which the offender makes a full admission have been found 
highly cost effective: officers know they will be watched closely after being 
cautioned and few offend again. Trials for minor offences are expensive. 
However, publicised court cases and convictions raise awareness and encourage 
the public to report suspected corrupt practice, thus helping the ICAC in further 
operations. The percentage of anonymous reports is continuing to drop, showing 
increasing public confidence in the ICAC. 

Prevention includes making recommendations on good business practice to 
minimise temptation and risks. These are mandatory for the public sector and 
advisory for private businesses.  Focus is given to changing systems rather than 
people. Prevention is claimed to be more cost-effective than prosecution. The 
Community Relations Department conducts an intensive education program in 
the community.  Every year, staff of the Department meet managers of the 
business sector, heads, teachers and students of schools and tertiary institutes, 
government servants and representatives of organisations elsewhere in China, 
etc, to educate them on the costs of corruption, anti-bribery legislation, 
especially relevant past cases, penalties and consequences of corruption. 
Community relations and education are concerned with helping people to 
develop attitudes towards corruption. Their success depends in part on 
successful court cases and publicity for them to ensure that there is a credible 
threat of prosecution. Workshops, seminars, training programs and various 
formats are adapted to reach the targets and "prevention packages" are handed 
out.  

The mass media is used to achieve both deterrent and educational effects. A 
series of "announcements in the public interest" are produced for television and 
radio, and explain the efforts of the ICAC. The TV commercials have three main 
themes: appeals to the public to report corruption; warnings that corrupt 
practices are likely to be discovered and that dire consequences will follow; and 
pleads for honest dealings for the benefit of society.  Education packages give 
schools fully worked out ideas for role lay and contain high quality supporting 
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materials. (Some teachers say the material from the ICAC is the best made 
available to them, and that it facilitates lessons that are in contrast to the usual 
"chalk and talk".) Training programs reach over 20,000 public servants a year 
and courses are available for the private sector.   

The Community Relations Department, in 1994, with the aim of enhancing 
Hong Kong’s good image as a business centre, launched a Campaign on 
Business Ethics.  About half of all corruption reports are against private sector 
organisations and the public perceives corruption to be more common in 
business than in government. 

ICAC staff members attribute success to: 

the political will;  

the Commission's independence;  

the Commissioner's authority to appoint and manage, and to dismiss staff 
without explanation; 

proper – and properly enforced - legislation against corruption; 

publicity for prosecutions of corruption; and   

a law that obliges public servants to declare their assets and the sources of their 
funds, when asked. 

In December 1994, a review of the ICAC's powers and accountability was 
completed, within the context of political changes and Hong Kong's Bill of 
Rights Ordinance 1993.  The aim was to ensure that the ICAC remained 
effective against corruption without itself being corrupted.  The changes 
introduced as a result of the review included more control of some investigating 
powers with search warrants which, for example, are now issued by the courts 
and not by the ICAC. The Commissioner's power to dismiss staff without giving 
reason has been upheld, it being recognised that investigations into corrupt 
practice may make it necessary for officers to be removed quickly if there is 
suspicion or complaint.  

According to a former Commissioner, these changes include the need for: 

A strong political will; a strong framework of laws; a coherent strategy covering 
investigation, prevention and education; active community involvement; and 
adequate funding. 

Videotape recording all interviews with suspects, with the suspects under 
caution. The subsequent admission of the recordings as evidence in court has 
persuaded many persons to enter guilty pleas, with huge savings in court costs 
(three copies are made of the video, of which one is given to the suspect, one is 
sealed for the court, and one is kept by the ICAC). 

A requirement that all reports of alleged corruption must be investigated. 
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Making it an offence for ICAC staff to disclose the names of persons being 
investigated until a search warrant is given or the persons are charged or 
arrested. 

Requiring an “Operations Committee”, an oversight body of citizens, to examine 
any investigation that has not been completed within twelve months.  

Can the ICAC Experience be used Elsewhere?  

Hong Kong's earlier status, the accountability of its Governor to Parliament in 
Britain, and Hong Kong’s small size and great wealth, have provided a unique 
environment. Nevertheless, several organisations – and nations – wish to copy 
Hong Kong’s change from a society that was entrenched in syndicated 
corruption to one in which the public does not expect officials to be corrupt, and 
in which there is determined action against corruption in the private sector. 

Some of the lessons learned by the ICAC staff could be useful elsewhere. They 
include:  

the need to win public co-operation in reporting corruption; 

the importance of securing convictions for corruption and publicising them; 

the cost effectiveness of cautions, and of prevention; 

the value of developing corporate codes of conduct for parts of the private 
sector; and 

the use of video recordings for interviews with suspects, and their admissibility 
as evidence in court; 

Cost-effective Agencies?   

An interesting comparison is made (in Quah,1995) between the ICAC and 
Singapore’s Corrupt Practices Investigation Bureau (the CPIB) which has some 
70 staff and performs a much less public operation. The ICAC takes greater 
responsibility for prevention and for international liaison. 

See Hong Kong’s ICAC’s web page dmcli@netviatgor.com 

 

CASE STUDY 2: Malaysia's Anti-Corruption Agency 27 

Malaysia’s ACA was founded in 1967 by merging three earlier bodies. The main 
functions of the ACA are: 

to investigate and prosecute offences of corruption; 

to prevent and curb corruption in the public service; and 

to investigate the conduct of civil servants. 
                                                           
27 Based on a paper presented by Dennis Osborne at a UN expert meeting on the elaboration of 
an anti-corruption tool-kit, Vienna 13-14 April 2000.  
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Corruption is defined in the Prevention of Corruption Act 1961 and Ordinance 
22, 1971, as including bribery, false claims and the use of public position or 
office for pecuniary or other advantage. Claims for false expenses are dealt with 
by the Agency, but the police deal with other fraudulent claims.   

The ACA prosecutes offenders and seeks to prevent corruption. In its early years 
the Agency made many investigations against members of the public for bribing 
civil servants. Then its preventative programs succeeded in encouraging the 
public to report civil servants and there were an increasing number of arrests of 
civil servants. Although much of its present work is concerned with public 
servants, the Agency has also investigated ministers, charged a football player 
with rigging a match result, and had bank managers convicted for taking a 
personal percentage in exchange for agreeing to grant bank loans. As at August 
1994 there were 150 court hearings a month. A promotional video is used to 
seek co-operation from the public and to deter those who are tempted by corrupt 
acts. The ACA also provides advice on management methods to reduce 
opportunities for corruption. 

 The activities of the Agency include: 

• procuring intelligence and investigating corruption cases; 
• anti-corruption campaigns, education, TV programs and other publicity; 
• prosecuting offenders; 
• studying weaknesses in government administration; and 
• conducting surprise checks, etc. 
The Agency investigates conflicts of interest, extortive corruption, and false 
claims and corrupt business transactions. An alternative description would use 
the categories of punishment, management and education, the last category 
including enlisting public support to fight corruption. One of the Agency’s 
officers described corruption as a “consensual crime” with its own natural 
defensive mechanisms, and complained that conviction sentences were often 
“too light” (between 1985 and 1990 half of those convicted received a one-day 
imprisonment sentence only, and 85% of them received sentences of less than 
six months).  

Increasing responsibilities have been given to the Agency. They include the 
adoption of revised regulations for conduct and discipline of public officers in 
1993, and of a judges’ code of ethics in 1994, and increased co-operation with 
religious organisations. A new division of the ACA was formed in 1996 to 
provide an early warning system for corruption in large government 
corporations.  In April 1997, the Government endorsed a three-pronged strategy 
for the Agency - to strengthen its resources and management, to further develop 
its preventive and promotional work, and to improve enforcement (as part of 
which laws on corruption are being redrafted). In 1999-2000 the Agency took 
responsibility for attacking corruption in the private sector, and was seeking 
extra staff for that purpose. 
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The ACA has given special attention to the “top ten” corruption prone agencies 
in Malaysia, to the setting up of Ethics, Quality and Productivity Committees at 
state and departmental levels; and to the interests and safety of witnesses and 
informers.  Meanwhile, the civil service has developed a set of values known as 
“The Twelve Pillars” to which civil servants subscribe.  These are: 

The Twelve Pillars 

 The value of time 

 The success of perseverance 

 The pleasure of working 

 The dignity of simplicity 

 The worth of character 

 The power of kindness 

 The influence of examples 

The obligation of duty 

  The wisdom of economy 

  The virtue of patience 

  The improvement of talent 

 The joy of originating 

 

The Agency has the power to investigate, interrogate, arrest and prosecute. Staff 
members were appointed initially by transfers from the police but are now 
recruited into a separate administration. They receive public sector pay, plus an 
incentive allowance. There are six divisions: Prosecutions; Investigations; 
Information; Prevention; Training; and Administration. Legislation, regulation, 
operation and motivation are closely linked.  Thus customs officers at the 
checkpoints and police on the street are allowed to carry only a small amount of 
cash on their person. Random checks and searches provide evidence of corrupt 
cash payments and discourage acceptance of bribes.  

The ACA acts on information received: it receives 8,000 reports a year. Only 
small proportions of these reports are found to be mischievous. The Agency uses 
paid informers in ways that are described as being "similar to the FBI".  Initially, 
information is received in confidence, but subsequent inquiries are made openly: 
the three stages are discreet enquiry, preliminary enquiry and open enquiry. 
Publicity for inquiries may encourage others to come forward with evidence. 
The aims of investigation are to prosecute, to uncover breaches in civil service 
discipline, to propose improvements to systems to reduce opportunities for 
corruption, to assist other agencies (e.g. Inland Revenue), and to cultivate future 
information sources. Informants may be anonymous. Publicity for inquiries as 
well as for charges, trials and convictions, discourages corrupt practice.  

Greater emphasis is now given to preventing corruption than in the past, with a 
three-pronged strategy of Information, Education and Communication (I, E, C). 
Efforts to educate the public and discourage people from conducting corrupt 
practices are based primarily on ethics and religion. The thrust of the Agency's 
work on prevention was presented in a promotional video made available in 
1994. The video includes quotes from the sayings of the Prophet, "Allah curses 
the giver of bribes and the receiver of bribes and the person who paves the way 
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for both parties". The underlying causes of corruption are described as living 
beyond one's income and running heavy debts, with corruption breeding on 
administrative weaknesses. Efforts are made to appeal to people to avoid 
corruption and are based on morality (“Corruption is evil”), social pressure 
("Would you support your family with money derived from corruption?"), self-
respect ("We have an image to keep as government servants") and loyalty. 
Corruption is said to be dangerous because it is infectious. The video makes an 
appeal to the public to cooperate in fighting corruption ("Have you reported an 
act of corruption to the authorities?"). The video warns that corruption does not 
pay, and presents a scene of a clanging door bell in a prison, which represents a 
threat of punishment, and the scene of an arrest in front of a family, which 
attempts to bring a sense of shame. The Agency also uses television dramas. 

There is concern about the slow progress of cases through the courts and the lack 
of severity in sentencing. Other problems listed by the ACA include the 
transaction of corrupt money in foreign countries, the fact that the public does 
"not want to get involved", difficulty in getting co-operation from foreign 
citizens and organisations, fear of vengeance for supporting the authority, 
difficulties in retaining witnesses and people accepting corruption "as a way of 
problem solving ... and convenience".  Another problem is the allegation that the 
Agency is a tool of the Government, and that it arrests small fish but lets the 
“whales” get off free. The Agency has responded to this allegation by claiming 
that two state ministers have been prosecuted and a senior cabinet minister 
investigated and, although he was cleared of any criminal offence, was asked to 
declare all his assets (ACA Annual Report 1993).  However, it is recognised that 
the “businessman-politician” is hard to catch. 

ACA staff believes that reducing the levels of corruption depends on: 

• the political will; 
• a Malaysian requirement that public servants may not run their own 

businesses; 
• a requirement that public servants should declare their assets; 
• a check to ensure that public servants do not have a lifestyle that is beyond 

their means; and 
• a rule that those that are too heavily indebted may not be promoted. 
The agency staff is recruited at levels equivalent to police sergeants, inspectors 
and assistant superintendents. Initial on-the-job training is provided, followed by 
specialist courses on prosecution, intelligence gathering, prevention and 
management. Some staff goes overseas to obtain academic qualifications in such 
fields as criminology. Training opportunities are sought in Britain and the 
United States. The Agency’s manpower and budget come under the Prime 
Minister's Department. The Director General is appointed by the King on the 
advice of the Prime Minister and reports to Parliament. The Agency co-operates 
closely with similar organisations in many countries.   
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Checks are made to prevent any corrupt practice in the ACA. The ACA is 
vigilant about the possibility of its own staff being corrupted. The police retain 
the power to charge people with corruption, including ACA staff. The public 
may complain about ACA staff to the Public Complaints Bureau. 

CASE STUDY 3: Botswana, Corruption and Economic Crime Act 1994 

This Act provides for the establishment of a Directorate on Corruption and 
Economic Crime (DCEC), with an extensive mandate which includes the 
investigation of alleged or suspected offences under this Act, the alleged or 
suspected contravention of the fiscal and revenue laws of the country, and the 
conduct of any person which may be connected with or conducive to corruption; 
the examination of the practices and procedures of public bodies with a view to 
eliminating those that may be conducive to corrupt practices; the education of 
the public against the evils of corruption; and the fostering of public support in 
combating corruption. The Act also creates several offences including the 
possession of unexplained property. 

The DCEC was set up in the Office of the President and became operational in 
September 1994. It was thought necessary because Botswana was becoming an 
increasingly important financial centre, with the second highest GDP per capita 
in Africa and with major earnings from foreign investments, diamonds, tourism 
and beef, and a customs union with South Africa. 

The early division of responsibilities into Investigation (operations), Prevention 
(mainly management advice) and Education (including public relations) 
followed a pattern adopted successfully elsewhere. An Intelligence Group was 
established to supplement information gained from complaints from the public. 
A Report Center for receiving messages from the public became fully 
operational in March 1995. By 1998, there were five branches, each of which 
headed by an Assistant Director. These are: 

• Prosecutions and Training; 
• Investigations; 
• Intelligence and Technical Support; 
• Administration, Development and Financial Investigations; and 
• Corruption Prevention and Public Education. 
The Annual Reports from 1995 to 1998 show a growth in results, activities and 
staffing.  It was estimated that one benefit produced by the Directorate was to 
increase government income from the recovery of unpaid taxes, and associated 
fines and seizures, in excess of the Directorate’s budget. In addition, several 
individuals were investigated for the offence (under Botswana’s Corruption and 
Economic Crime Act, Section 34) of being in possession of assets or maintaining a 
standard of living that they could not satisfactorily explain.  In 1997, there were 87 
arrests, and 66 prosecutions commenced of which 31 were completed and 21 
resulted in convictions. In 1998, 79 arrests were made and 39 prosecutions 
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commenced, of which 29 were completed and 14 were found guilty.  That left 66 
cases pending that arose from the DCEC’s work, some of which dated back to 
1994.  Press releases regarding charges and trials raised public awareness. 

Although the Directorate is part of the civil service, it is autonomous. By 
December 1998, 109 posts were created.  

It may be instructive to note difficulties reported during the first years of DCEC’s 
existence.  In the 1995 and 1996 Reports, the Director raised a number of issues. 

The Director challenged the critics of the Directorate by claiming that “Contrary to 
the ill informed comments aired in the media and elsewhere, DCEC has had some 
significant operational successes.”   

This was linked with a discussion of “operational targeting” - whether or not to 
choose some target groups for investigations. It was argued that it is the 
Directorate’s statutory duty, as well as being necessary and right, to investigate 
every pursuable report.28  In the 1996 Report, the Director claimed that targeting 
“big fish” is morally indefensible and that it is necessary to target the whole 
problem. 

There was frustration in the working environment, and concern about bureaucratic 
delays because the Directorate is part of the normal government service.   

The Director sought for the strengthening of the Attorney General  (AG) and 
argued that a qualified lawyer, and not an investigator, who is prone to accusations 
of bias, can best undertake the role of prosecutor.  This was stressed because it had 
been found necessary for Directorate staff to help conduct prosecutions on the 
AG’s behalf.   

A constitutional right to bail had led to suspect expatriates absconding from the 
country with, among other things, loss of assets that might have been seized. 

The Director sought better accountability for the Directorate through the creation 
of a Directorate Review Committee. 

The importance of training was stressed, including the value of an officer visiting 
Hong Kong and another attending a workshop at RIPA International in London.  
However, the Director also argued that much more is needed. 

The Director said there is a need to help the law to catch up with technology, 
including video-recording interviews with suspects and the admissibility in court of 
such evidence. 

Although later reports are less defensive, there are significant references to 
continuing delays in processing cases through the Attorney General’s Chambers, 
and concern is expressed about difficulties in getting information from the banks. 
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However, the Directorate has secured several significant convictions (which are 
listed in its annual reports), raised awareness of corruption issues, drafted codes 
and guidelines to reduce corrupt behaviour, and shown the difficulties of 
operation within the government bureaucracy and the constraints and delays in 
getting cases processed by the courts.   

CASE STUDY 4: Australia, New South Wales, Independent Commission 
Against Corruption Act 1988 
This Act seeks to constitute the Independent Commission Against Corruption 
and to define its functions. It also defines "corrupt conduct" which the ICAC is 
empowered, inter alia, to investigate. For the purposes of its investigations, the 
ICAC is empowered to hold a public hearing at which any person may be 
summoned to appear to give evidence on oath or affirmation, or to produce a 
document or thing. Other institutions established under this law include an 
Operations Review Committee, a Joint Committee of Members of Parliament on 
the ICAC, and a Committee of the Legislative Council and a standing Ethics 
Committee of the Legislative Assembly which draft codes of conduct for their 
respective members and advise them on ethical standards. 

CASE STUDY 5: The Anti-corruption Office (OAC) of Argentina 29 

The Anti-corruption Office is an agency created by law within the Ministry of 
Justice and Human Rights. Its purpose is to elaborate and co-ordinate policies to 
prevent and fight corruption. According to Decree No. 102/99, the OAC is in 
charge of preventing, investigating and promoting the prosecution of those 
actions described as illegal by the Inter-American Convention Against 
Corruption, ratified by Law No. 24.759. 30 

The Ministry of Justice and Human Rights, through the OAC, has the primary 
responsibility for implementing such policies in the National Public Sector, and 
to act as petitioner or claimant before the judiciary in the cases it has 
investigated. 

The Public Administration Prosecutor (Fiscal De Control Administrativo) heads 
the OAC, and has the rank of Secretary of State. The OAC has two main 
departments, the Department of Transparency Policies (Dirección de 
Planificación de Políticas de Transparencia) and the Department of 
Investigations (Dirección de Investigaciones), with ranks of Under Secretaries of 
State.  

Specialists in economics, sociology, law, public accounting, international 
relations and political science form the staff at the Department of Transparency 

                                                           
29Based on a Paper Presented by Roberto de Michele, Department of Transparency Policies, 
Anti-corruption Office, Ministry of Justice and Human Rights, Argentina. Paper presented at 
Workshop on Combating Corruption, X United Nations Congress on the Prevention of Crime 
and Treatment of Offenders, Vienna, 10–11 April 2000.  
30 For full access to the regulations of the OAC, see www.jus.gov.ar. 
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Policies. The Department of Investigations mainly comprises lawyers. The staff 
of both departments are selected on the basis of background, experience and 
qualifications. The area responsible for the administration of the financial 
disclosure forms (a function previously carried out by the former Oficina 
Nacional de Etica Publica) of public officials is now under the command of a 
group of public administration managers, a professional cadre of specially 
trained career public officials. 

Public Administration Prosecutor 
The Public Administration Prosecutor is in charge of the Anti-corruption Office. 
The main functions of this position are: 

to elaborate and submit the anti-corruption program to the Ministry of Justice 
and Human Rights for approval; 

to decide whether or not to open and close an investigation; 

to co-ordinate the actions of the Office with other government agencies; and 

to oversee the implementation of the financial disclosure statements of public 
officials. 

The Department of Investigations 
The main duty of the Department of Investigations is to carry out administrative 
inquiries into the behaviour of public officials, in accordance with the 
Interamerican Convention Against Corruption. Such duty includes: 

receiving claims from private parties and public officials;  

investigating allegations of wrongdoings in the public administration; 

promoting administrative, civil and criminal actions; and 

assuming the position of claimant before criminal courts. 

Laws have extended powers to carry out inquiries to the Department of 
Investigations. For example, it can request assistance from any public agency, 
and in particular from the police forces, the revenue agency and other control 
agencies. This assistance includes obtaining public records and other sources of 
information that might help the proceedings in place. It can also subpoena public 
and private parties for testimony. 

In the course of any given investigation or at the request of an interested party, 
the Department of Investigation can preserve the identity of the parties that 
declare or provide information. 

The Department of Investigations, under the direction of the Public 
Administration Prosecutor, has the capacity to select the cases for investigation, 
according to the economic, institutional and social impact of the case. At the end 
of any given investigation, the Director proposes to the Public Administration 
Prosecutor a given course of action – administrative inquiries, sanctions or 
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bringing criminal suit – for approval. It is only at this stage that the results of 
each investigation are made public.   

The Department of Investigations is carrying out an index to evaluate the 
caseload of the area.  
Cases Received per Day between 27 December and 23 March 

December January February March   

1.0 4.5 5.7 5.8 5.1 Average 

0.0 6.7 18.2 8.4 11.5 Variance 

3 100 120 99 322 Total 

 

Since the variance is not that great, it is fair to say that the office has been 
receiving an average of five cases per day.  

The cases are classified, according to their status, as: 

Dismissed or archived. These cases are those which lack any economic, 
institutional or social significance, but are placed on hold in case new evidence 
is produced. 

Under preliminary inquiry. These cases have – prima facie - some level of 
economic, institutional or social significance but additional evidence is required 
to determine the feasibility of further involvement. 

Criminal action promoted with follow-up. These are cases that are presented 
before courts of justice without assuming the accusatory role, but with a follow-
up of the proceedings.  

Criminal action promoted without follow-up. These are cases that are presented 
before courts of justice without assuming the accusatory role and without a 
follow-up of the proceedings.  

Administrative action with follow-up. These cases are presented before the 
highest-ranking authority of the agency in which the public official under 
investigation is employed, in order to promote administrative sanctions with the 
OAC in charge of the follow-up. 

Administrative action without follow-up. This is the same as above, but without a 
follow-up. 

Under preliminary investigation. The available evidence and other elements are 
verified in order to initiate a full investigation. 

Under full investigation. These cases are those in which investigators are 
collecting evidence for constructing a criminal case. 

Criminal charges. The OAC presents a case before the criminal courts and tries 
to acquire the position of co-claimant along with the district prosecutor. 
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Cases transferred. These cases are not within the jurisdiction of the OAC, but 
another agency has accepted the case. 

Cases concluded. These are cases that fall within the sphere of duty of the OAC, 
and that are terminated after investigations or substantial proceedings such as 
bringing claims before criminal courts. 

Improper jurisdiction. The case presented is not in the office's sphere of duty. 

 

Status of Cases Received  (as of 23 March) 

 
Quantity 

 

Percentage 

Dismissed or archived  76 24% 

Under preliminary inquiry 13 4% 

Criminal action promoted with follow-up 1 0% 

Criminal action promoted without follow-up 3 1% 

Administrative action with follow-up 0 0% 

Administrative action without follow-up 1 0% 

Under preliminary investigation 136 42% 

Under full investigation 55 17% 

Criminal charges 3 1% 

Cases transferred 9 3% 

Cases concluded 9 3% 

Improper jurisdiction 17 5% 

Total 323 100% 

 

The low percentage of cases that are transferred or do not fall within the 
jurisdiction of the OAC, shows that the public is relatively aware of the mission 
and function of the Office. The figures also show that most cases either have a 
criminal ingredient or no substance at all. The number of cases that might have 
been transformed into administrative inquiries is insignificant.  

The number of dismissed cases points to the decision of the OAC not to remain 
entangled in investigations that will yield no results. At the same time, a large 
percentage of the cases are under either preliminary or full investigation (59%). 
In those cases under full investigation, the OAC will not necessarily present 
itself as co-claimant. 
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The three cases brought to courts so far have been partly challenged by the 
intervening judges. In one case, they did not readily accept the jurisdiction of the 
OAC. In the others, the request of the OAC was questioned in terms of 
substantial criminal law. The definitions on these issues are pending the 
response of the courts of appeals. 

In the meantime, the OAC is committed to designing new software for 
classifying data and statistics on cases. The software’s primary objective is to 
provide strategic information on case files, from the moment they are opened 
until they are solved in one way or another. 

It should be noted that cases are received via multiple channels. Internet and e-
mail is an often-used device. Telephone and faxes are also utilised. Many cases 
are simply started by reading the news. On other occasions, public officials and 
members of the opposition parties have brought their claims to the OAC. 

One of the foreseen advantages of this software is that it will help to categorise 
cases in terms of economic impact, areas of the state and other relevant 
classifications. The office will also be able to know which corrupt practices are 
more widespread, which strategies have been more effective and which 
strategies have not produced the expected results. Fundamentally, it will provide 
the Department of Transparency Policies with the information required to 
achieve its ultimate goal, which is the identification of the areas where to apply 
preventive measures. 

The Department of Transparency Policies 
The Department for Transparency Policies is responsible for elaborating public 
policies to prevent corruption. Its main functions are: 

to elaborate and suggest indicators of institutional, social and economic 
significance of corruption; 

to analyse cases under investigation so as to determine their structural causes, 
and to create prevention policies and actions;  

to recommend and assist national agencies in the implementation of preventive 
policies or programs; 

to propose and assist in the implementation of the legal and administrative 
reforms necessary to improve transparency in the public administration; and 

to manage the system of financial disclosure statements of public officials, as 
well as determining the potential interest conflicts in their actions. 

The Department of Transparency Policies is in charge of designing and helping 
to implement preventive strategies within the public administration. Most of 
these strategies are related to improving access to information and developing 
techniques to ensure transparency in policy-making procedures. 

At the same time, the Department of Transparency Policies is carrying out the 
first study on transparency and governmental performance from within the 
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public administration. This study takes into account three basic operations of the 
public sector: human resources administration, budget administration – 
including procurement -, and legal administration. 

The aim of this study is not to identify the amounts of bribes, but rather the 
factors - whether they are institutional, legal or economic – that encourage 
corruption. In order to reach such a level of information, a detailed sector-by-
sector analysis is now under way. Eventually, this survey will allow to: 

• identify those practices that promote corruption; 

• recognise the way in which the different actors involved perceive and 
conceive corruption; and 

• develop an instrument to identify critical areas within the public 
administration. 

The Department of Transparency Policies is also active in providing assistance 
to public agencies to improve performance and accountability. An example of 
this strategy is the technical assistance agreement between the OAC and the 
Programa de Asistencia Médica Integral (PAMI). This agency is the largest 
provider of health services in Argentina, with an annual budget of over 20 
billion dollars. In the past, PAMI has been identified with systemic corruption 
and looting. In fact, the former President and most of the members of the Board 
of Directors have been already criminally accused by the Department of 
Investigations for racketeering, violations of fiduciary duties and other 
violations. 

Under the terms of the agreement with PAMI, the OAC is carrying out a series 
of actions to increase transparency in its procurement operations, and to enhance 
access to information for beneficiaries and the private sector alike. 

Some of these actions include: 

opening a website for PAMI, (www.pami.org.ar) where access to critical 
information is available, as well as the possibility of filing claims with 
safeguarded identity; 

creating a citizens’ charter for beneficiaries; 

creating a system of rule making and notice and comment for bidding 
documents; 

publishing - via Internet - over 140 bidding documents for contracting every 
major service provided by the agency; and 

establishing a monitoring procedure for the performance of the service provided 
to customers, using Internet, 1-800 lines and other methods for gathering 
information. 

The immediate result of these actions has been to create direct access to the 
information that the Agency previously handed out on a discretionary basis, 
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particularly procurement documents related to health services. While enhancing 
transparency, these measures also allow for a better perception of the structural 
deficiencies of the agency. An internal team of experts is now designing the 
organisational changes required to avoid the repetition of the past situation. 

The Department of Transparency Policies is also responsible for the 
administration of the system of financial disclosure forms for public officials. 
This system allows tracking the evolution of assets of public officials as well as 
cases of conflict of interest.  

Recently, the office has ruled in some significant cases of conflicts of interest. A 
government Minister had declared that he held a position in the board of some 
private corporation and that he acted as a consultant for a firm. He was asked to 
resign from those positions and to restrain from intervening in any 
administrative proceeding involving his previous clients. Similar decisions were 
handed out in the case of three Secretaries of State. 

The system of financial disclosure forms is under reform. The current system 
based on paper support is expensive and provides limited use of the data. It is 
estimated that it costs 70 dollars to simply produce, receive and classify each 
form, without carrying out any further investigation into the contents of over 
30,000 documents. The system is being transformed to become fully 
computerised at an estimated cost of 6 dollars per magnetic form. This will be 
only one of the advantages of using computers for analysing information with 
cross comparisons with other databases. 
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Ombudsman 

a) Purpose 

The Ombudsman function is to (i) provide a ready and simple means for 
obtaining an impartial and independent investigation of complaints concerning 
mal-administration: (ii) educate the administration as to codes of conduct and 
service standards and (iii) raise awareness among the citizenry about their rights 
to prompt, efficient and honest governmental services. 

b) Description 

Background. Mal-administration is a different problem than corruption where, 
for example, an individual or group seeks to influence either discretionary 
decisions by government officials or want the government to turn a blind eye to 
an illegal enterprise. In the context of a growing bureaucracy and an expanding 
public administration, there are inevitably occasions when, through error or 
indifference, injustice towards the citizenry occurs. These are instances of mal-
administration, where public officials or agencies responsible for an act or 
decision failed to observe proper standards of conduct and behaviour in carrying 
out administrative tasks. Mal-administration may take different forms. It may 
occur, for example, when a public official behaves oppressively towards persons 
who have been lawfully placed in their custody; loss or damage to a citizen 
through inefficiency, negligence or error, or when officials make decisions that 
are so harsh and unreasonable as to offend a sense of justice. The vast majority 
of the citizenry has little access to relief in the form of an attorney or other 
advocate who can intercede on their behalf to assure fair and proper treatment 
from an arrogant or ineffective public administration. 

When a governmental agency or public official is the subject of a complaint, an 
outside authority free from real or inferred influence of the subject agency 
should conduct investigations. For example, it is generally unwise for an 
ombudsman agency to be paid by an organisation subject to its investigative 
powers. The simple fact exists that objectivity of the ombudsman can become 
blurred where it relies upon funding by its host/investigative target. True 
objectivity can only exist where there is complete independence. 

In 1809, the Swedish Parliament appointed an officer called the 
Justitieombudsmannen to "supervise the observance of statutes and regulations 
by the courts and by public officials and employees". The functions of the 
Justitieombudsmannen evolved over the years and today any citizen who feels 
they have been aggrieved by an administrative decision or by the conduct of an 
official whom they consider to have been guilty of an act of mal-administration 
may make a complaint to the Ombudsmen. If the Ombudsmen is satisfied that 
the complaint is justified, they will commence an investigation by requesting 
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information from the relevant public department. Each agency is required, as a 
matter of law, to provide the requested assistance. After completing their 
investigations, the Ombudsmen may institute corrective administrative 
proceedings. It is also empowered to issue reprimands and can include their 
findings in a report to Parliament. 

As the institution of Ombudsman began to be adopted by other countries ranging 
from Denmark, New Zealand, and the United Kingdom, to Papua New Guinea, 
Belize, Guyana, Hong Kong, and Vanuatu, the practices, procedures, functions 
and powers of the Ombudsman also changed. Today, many Ombudsmen have 
taken a more proactive role in studying the efficiency and operational policies of 
public institutions in an effort to prevent injustice, incivility or inefficiency in 
the first place. They make recommendations or proposals to government 
departments instead of making determinations or instituting legal proceedings 
per se. Their functions can also include monitoring observance of leadership 
codes and investigating complaints of corruption. In some countries, rather than 
a single national Ombudsman, several specialised Ombudsman exist each being 
responsible for different private and governmental operations and such as health 
and legal services, police, defence forces, societies, insurance, pensions and 
investments. Sir Ninian Stephens, a former Governor-General of Australia, 
summed-up the central role of the Ombudsman thus: 

 
You can and do ensure that the rights and entitlements of 
citizens under the law are given effect to fairly and promptly. 
And in doing so you are not only vindicating rights but 
educating administrations so that doing it the right and fair 
way becomes to them second nature. This educative mission 
seems to me to be perhaps the highest achievement an 
Ombudsman can aim for 

Basic Requirements. The basic requirements of an Ombudsman should be as 
follows. 

Mandate and function. Ombudsmen must not regard their office as an alternative 
court, and except when specially authorised to do so (such as the enforcement of 
a leadership code), must only make recommendations. Ombudsmen should 
actively pursue complaints of inefficiency, injustice and incivility and should 
pro-actively strive to identify methods of improving delivery of services to the 
public. 

Jurisdiction. Ombudsmen must have competent jurisdiction in terms of the types 
of mal-administration (including corruption) which they may investigate and in 
terms of the institutions of government that may be investigated. 

Adequate investigative powers. Ombudsmen must have adequate investigative 
powers and access to all institutions, persons and documents they consider 
necessary for the performance of their functions. 
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Transparency. Ombudsmen should conduct investigations informally, openly, 
and in a non-adversarial manner. They must expeditiously publish findings from 
investigations and corrective recommendations in addition to reporting to 
parliament. 

c) Preconditions and Risks 

Ombudsmen will only be able to fulfil their mandate when the following key 
principles are in place: 

Credibility. Ombudsmen must possess the confidence of the public, be 
independent of political interference and influence while concomitantly enjoying 
the trust and confidence of government departments and personnel. They must 
enjoy security of tenure, preferably guaranteed by the Constitution. Their direct 
line of responsibility should be to a parliamentary-type body. 

Accessibility. The public must have free, direct and informal access to the 
Ombudsman without introduction or assistance. 

Resources. Ombudsmen must be provided with staff and resources adequate 
enough for effective and expeditious discharge of their functions, and must have 
the authority to deploy such staff and utilise such resources in a manner that they 
consider fit and proper. 

d) Practical Examples (Case Studies) 

CASE STUDY 1: Belize, Ombudsman Act 1993 

This Act provides for the establishment of the office of a Parliamentary 
Commissioner to be known as the Ombudsman. The Ombudsmen is appointed 
by the Governor-General on the recommendation of both Houses of the National 
Assembly, and has the power to investigate when he or she is of the opinion that 
a ministry, department or agency of government, the police force, a city council 
or other statutory body, or an officer or member thereof, has been guilty of 
corruption or other wrongdoing, or that any person or body of persons have 
sustained injustice, injury or abuse as a result of any action taken by any such 
authority. Complaints may be made directly to the Ombudsman. If no action is 
taken on a recommendation made by the Ombudsman after investigation, he or 
she is required to report to the National Assembly. Apart from an annual report, 
the Ombudsman may be required at any time by the National Assembly to report 
in respect of any matter. 

http://www.transparency.de/documents/source-book/contents.html 

 

CASE  STUDY 2: The Philippines, The Ombudsman Act 1989 

The office of Ombudsman (Tanodbayan) is created under the Constitution of the 
Philippines which also prescribes the qualifications for appointment (an 
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Ombudsman must be not less than 40 years of age; of recognised probity and 
independence; a member of the Philippine Bar with 10 years of experience in the 
practice of law or as a judge; and must not have been a candidate for elective 
office in the immediately preceding election). The Constitution also prescribes 
the procedure for appointment (by the President from a list of at least 6 
nominees prepared by the Judicial and Bar Council), and term of office (7 years 
without reappointment; disqualified from standing for office in the immediately 
succeeding election). This Act further elaborates the constitutional provisions 
and defines the Ombudsman's very extensive mandate. The powers of an 
Ombudsman include the investigation of any act or omission which appears to 
be illegal, unjust, improper or inefficient, and his/her disciplinary jurisdiction 
extends over all elective and appointive officials of the Government (including 
Members of the Cabinet) except those who may be removed only by 
impeachment and Members of Congress and the judiciary. An Ombudsman may 
institute prosecutions, or direct any officer to perform and expedite any act or 
duty required by law, or to stop, prevent and correct any abuse or impropriety in 
the performance of duties, or to take appropriate action against a public officer 
or employee at fault. An Ombudsman may also recommend to the President and 
to Congress the repeal or amendment of any law or regulation which he or she 
considers to be unfair or unjust. 

http://www.transparency.de/documents/source-book/contents.html   

 
CASE STUDY 3: South Africa, Public Protector Act No. 23 of 1994 

The Office of Public Protector was established under the Constitution of South 
Africa, to protect the public against mal-administration in connection with the 
affairs of government, improper conduct by a person performing a public 
function, improper acts with respect to public money, improper or unlawful 
enrichment of a person performing a public function, and an act or omission by a 
person performing a public function resulting in improper prejudice to another 
person. This Act provides for certain ancillary matters pertaining to the Office of 
the Public Protector, including the conduct of investigations and the publication 
of the findings thereof. 

http:/www.transparency.de/documents/source 
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Strengthening Judicial Integrity and Accountability 

a) Purpose 

The purpose of this activity is to enforce rule of law so that there is coherence, 
predictability and stability of the legal system by ensuring judicial integrity, 
independence, and accountability without interfering with the independence of 
the judiciary. 

b) Description 

In order to achieve adherence to rule of law, mechanisms must be put in place to 
strengthen judicial integrity and accountability to prevent and contain corrupt 
practices. In particular, the following actions might be considered: 

A plan of action31 should be developed to combat corruption in the judiciary 
with input from representatives of the judicial association, the bar association, 
prosecutor’s office, ministry of justice, parliament, and court users. 

In order to design a realistic, focused, and effective plan of action, 
comprehensive assessments of the types, levels, locations and remedies of 
judicial corruption is needed. A mechanism must be established to assemble and 
record such data in an appropriate format, and to make it widely available for 
research, analysis and response. 

More transparent procedures should be instituted to combat actual or perceived 
corruption in judicial appointments (including nepotism or politicisation) and to 
investigate candidates for appointment concerning allegations or suspicion of 
past involvement in corruption. 

A transparent, publicly known and possibly random procedure should be 
adopted for the assignment of cases to particular judicial officers to combat 
actual or perceived litigant control over the decision-maker. Appropriate internal 
procedures should be adopted within court systems to ensure regular change of 
assignments of judges to different districts. These should take into consideration 
factors including gender, race, tribe, religion, minority involvement and other 
features of the judicial office-holder. Such rotation should be adopted to not only 
avoid appearances of partiality but to actually prevent corrupt relationship from 
forming where a judge spends all of his or her time in one district. 

In order to ensure proper and ethical behaviour, a judicial code of conduct must 
be adopted and compliance must be monitored. Judges must be instructed on the 
provisions established by the code and the public must be informed of its 
existence and content.  Newly appointed judicial officers must formally 
                                                           
31 Petter Langseth and Oliver Stolpe,  “Strengthening Judicial Integrity Against Corruption”, CIJL 
Yearbook, 2000. 
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subscribe to the judicial code of conduct and agree to sanctions, including 
resignation from office, if it is proved that they have violated the requirements of 
the code. Representatives of the judicial association, bar association, prosecutors 
office, ministry of justice, parliament and civil society should be involved in 
setting standards for the integrity of the judiciary. They should also help to 
identify best practices and monitor the status of complaints against errant 
judicial officers and court staff. 

All judicial officers should be rigorously required to publicly declare their 
assets and the assets of their parents, spouse, children and other close family 
members. Such publicly available declarations should be regularly updated. 
They should be inspected after appointment and monitored from time to time by 
an independent and respected official. 

Since widespread delays cause both opportunities for corrupt practices and the 
perception of corruption, timely delivery of work-product must be ensured. 
Practical standards for timely delivery must be developed and made publicly 
known.32 

In the area of court management, practical measures should be adopted, such as 
official recording and transparency of court proceedings. This could either be 
done traditionally or through the computerisation of court files, in order to avoid 
that court files are not (or do not appear to be) kept properly or are “lost” and 
require “fees” for their retrieval or substitution. In this respect, modern 
technology should be utilised by the judiciary to improve efficiency and to 
redress corruption. 

Sentencing guidelines should be adopted, or some other means for identifying 
clearly criminal sentences and other judgements that are so exceptional that they 
give rise to reasonable suspicions of partiality. 

Alternative dispute resolution systems should be developed and made available 
to ensure the existence of alternative means to avoid actual or suspected 
corruption in the judicial branch of government. This common tool has the 
ancillary benefit of reducing the court’s workload by diverting case load where 
the litigants agree to resolution outside of court. 

Opportunities for proper peer pressure to be brought to bear on judicial officers 
should be enhanced in order to help maintain high standards of probity within 
the judiciary. 

Independent, credible and responsive complaints mechanism should be 
established to receive investigate and determine the validity of allegations 
regarding corruption involving judicial officers and court staff. Such an 

                                                           
32 Edgardo Buscaglia and Thomas Ulen (1997) “An Economic Analysis of the Efficiency of the Judicial 
Sector in Latin America” International Review of Law and Economics (Vol 18); and Edgardo Buscaglia 
and Maria Dakolias (1995) “The Judicial Delays in Latin America: The Cases of Argentina and Ecuador”  
Technical Paper Series # 353.  The World Bank. 
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institution should include both sitting and past judges, as well as members of the 
public. It should possibly have a wider mandate and, where appropriate, be part 
of a body that has general responsibility for judicial appointments, education, 
reform and disciplinary powers. 

Upon sufficient proof of involvement by a member of the legal profession - be it 
a judicial officer, court staff member or both – in corruption related to activities 
carried out as a member of the legal profession, appropriate means should be 
used to prosecute and, if proved guilty, disbar the member concerned.  In 
addition, the common practice known as ex parte communication, whereby 
lawyers litigating a case meet the judge adjudicating the same case separately, 
must be abolished.  These ‘private’ meetings are one place where corrupt acts 
are born and bred. 

Procedures that are put in place to investigate allegations of judicial corruption 
should be designed taking into consideration the unique work of judicial 
officers, court staff, and the legal profession. Appropriate provisions for due 
process in the case of a judicial officer under investigation should be established. 
This is especially important because judicial officers are vulnerable to false and 
malicious allegations of corruption by disappointed litigants and others.  

It should be acknowledged that judges, like other citizens, are subject to criminal 
laws. They have no immunity from obedience to the general law and it can easily 
be argued that they should be held to a higher standard of obedience. 

An inspectorate or equivalent independent guardian should be established to 
regularly visit all judicial districts in order to inspect records and report on 
procedures that may endanger judicial integrity. The inspectorate should 
publicly report founded complaints of corruption, real and perceived, in the 
judiciary. 

The role and functions of Bar Associations and Law Societies in combating 
corruption in the judiciary should be acknowledged and fortified. Such bodies 
should be obliged to report reasonably suspected instances of corruption to the 
appropriate authorities. They should also be obliged to explain to clients and to 
the public principles and procedures for handling complaints against judicial 
officers. Such bodies should also have a duty to institute effective means to 
discipline members of the legal profession who are proved to have engaged in 
corruption of the judicial branch including disbarment. 

To help ensure transparency of court proceedings and judicial decisions, systems 
of direct access should be implemented to permit litigants to receive advice 
directly from court officials concerning the status of their cases awaiting 
adjudication. 

Workshops and seminars for the judiciary should be conducted to consider 
ethical issues, to combat corruption among the judiciary and to heighten 
vigilance by the judiciary against all forms of corruption. If it does not already 



 

 56

ANTI – CORRUPTION TOOL KIT 

Version 3, last edited January 2002 

exist, a judge’s journal should be instituted and should contain practical 
information on areas that can enhance the integrity of the judiciary. 

Judicial officers should be regularly updated on binding decisions concerning 
the law of judicial bias (actual and apparent) and be reminded of their obligation 
to disqualify themselves from a case for actual or perceived partiality. In order to 
achieve accountability, both civil society and the judiciary should recognise that 
the judiciary operates within the civil society it serves. Every available means 
for educating the civil society should be adopted in order to reinforce the 
integrity of the judiciary and to ensure that society has a stake in whether such 
integrity is maintained. In order to help ensure monitoring of judicial 
performance, the public must be educated as to its important function in 
democratic society. The adoption of initiatives such as a National Law Day or 
Law Week should be considered. 

The role of the independent media as a vigilant and informed guardian against 
corruptibility in the judiciary should be recognised, enhanced and strengthened 
by the support of the judiciary itself. Courts should be given the means to 
appoint, and should appoint, media liaison officers to explain to the public the 
importance of integrity in the judicial institution, the procedures available for 
complaint and investigation of corruption and the outcome of any such 
investigations. These officers should strive to eliminate any misunderstanding of 
the judiciaries’ role and function (as might occur, for example, in a case 
involving an ex parte proceeding) in society. 

The abuse of substantive and procedural discretion must be identified and 
monitored periodically.  Techniques already exist to identify and objectively 
measure, through hard data indicators, the proportion of rulings where judges 
abuse their substantive discretion by, for example, lack of legal foundation in a 
ruling or simple judicial error.   

Moreover, judges must be subject to predictable procedural standards as 
indicated in the corresponding codes.  It is common to find evidentiary material 
thrown out without justification (i.e. abuse of procedural discretion) or the use of 
procedural times as a strategic tool to extract rents from court users.  Procedural 
times must be subject to quality control standards.  The same “quality control” 
used by private sector firms must also be applied to court proceedings.  In this 
case, procedural times must be subject to minimum and maximum limits beyond 
which, when patterns of procedural violations arise, a court must then be 
scrutinised by judicial council inspectors and external civil society auditors 
appointed as social control mechanism. 

Furthermore, balance between judicial accountability and judicial independence 
must be reached over time.  Judicial integrity will depend upon this balance.  For 
this purpose, independence and accountability must be objectively assessed and 
evaluated periodically.  For example, judicial independence must be assessed 
based on objective measures of career-based indicators and budget-related 
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factors coupled with the analysis of political pressure applied to judicial rulings 
and procedural matters. 

Some other policy actions would include: 

• the systematic use of psycometric methods as part of merit-based hirings, 
promotions, and terminations; and the use of biometrics for case 
management  purposes; 

• the design and use of a data base needed to gather information on group and 
individual behavioural patterns related to irregular practices within the 
system; 

• the design and implementation of effectiveness flow and stock indicators of 
the judicial “system” in handling criminal cases coming through the police 
force (judicial police in some cases), prosecutors’ office; court system; and 
finally the prison system.  This indicator allows for the identification of 
irregular case management patterns. 

c) Preconditions and Risks 

To ensure the effectiveness of the measures described above, a series of 
preconditions must be put into place. 

• The low salaries paid to judicial officers and court staff in many countries 
must be improved. Without fair remuneration it will be difficult to eradicate 
the traditional system of paying “tips” to court staff to file documents. 

• Care should be taken to avoid giving individual judicial officers excessive 
caseloads, and to maintain their professional interest and satisfaction within 
the judiciary. 

There are several reasons why technical assistance provided to the criminal 
justice system should initially focus on the judiciary. These include: 

• The overall aim of establishing the rule of law can only be accomplished if 
measures similar to those mentioned above are also applied to the other 
branches of the criminal justice system, in particular to prosecutors, lawyers, 
court staff, police and prison staff. If issues of corruption within these 
criminal justice system groups are not also addressed, rule of law will not 
prevail. Strengthening the integrity and capacity of the judicial system 
should be one of the main objectives of governments and donors who 
provide assistance to the criminal justice system. First, because of its 
independence, the judicial system has only to challenge corruption within its 
own ranks. The judiciary can refuse political interference, a phenomenon 
with which police and prosecution in some countries have to deal with on a 
daily basis, much more easily. 

• The judiciary is likely to be the smallest criminal justice system institution. 
Technical assistance programs are therefore more likely to have an impact. 
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In particular, integrity and capacity building training can easily target a 
considerable part of the judges. 

 
• The judiciary stands at the end of the criminal justice process. Even if the 

police and prosecutor’s office are not particularly dedicated, their efforts 
will more likely lead to conviction where the judiciary is competent and 
vigilant. In particular, when the judge is equipped with secondary 
investigative powers (as is the case in most civil law countries) and can 
order investigations, the opportunity exists to strengthen weak cases where 
the prosecutor or police are unable or reluctant to uncover evidence 
necessary for a conviction (if the police, prosecution or an independent anti-
corruption agency with a mandate to investigate and prosecute are effective, 
but the judiciary is not, cases will be brought to trial, expectations will be 
raised but then destroyed when the courts do not convict because they lack 
integrity or capacity to do so. Such a scenario easily leads to frustration 
within the police and prosecution, as well as among the general public and 
ultimately confirms the opinion that corruption pays). 

When designing anticorruption policies within the legal and judicial domains, we 
must take into account not only the costs and benefits to society of eradicating 
corruption in general but also the changes in present and future individual benefits 
and costs as perceived by public officials whose illicit rents will tend to diminish due 
to anticorruption public policies. Previous studies argue that institutional inertia in 
enacting reforms stems from the long-term nature of the benefits of reform in the 
reformers' mind, such as enhanced job opportunities and professional prestige.33 
These benefits cannot be directly captured in the short term by potential reformers 
within the government. Contrast the long-term nature of these benefits with the short-
term nature of the main costs of reform, notably, a perceived decrease in state 
officials' illicit income. This asymmetry between short-term costs and long-term 
benefits tends to block policy initiatives related to public sector reforms. Reform 
sequencing, then, must ensure that short-term benefits compensate for the loss of 
rents faced by public officers responsible for implementing the changes. In turn, 
reform proposals generating longer-term benefits to the members of the court systems 
need to be implemented in later stages of the reform process  

For example, previous studies of judicial reforms in Latin America argue that the 
institutional inertia in enacting reform stems from the long-term nature of the benefits 
of reform, such as increasing job stability, judicial independence, and professional 
prestige. Contrast the long-term nature of those benefits with the short-term nature of 
the main costs of judicial reform to reformers (e.g., explicit payoffs and other 
informal inducements provided to court officers). This contrast between short-term 
costs and long-term benefits has proven to block judicial reforms and explains why 

                                                           
33 Edgardo Buscaglia, Maria Dakolias, and William Ratliff. 1995. Judicial Reform in Latin America: A 
Framework for National Development. Essays in Public Policy. Stanford: Hoover Institution. 
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court reforms, which eventually would benefit most segments of society, are often 
resisted and delayed.  In this context, court reforms promoting uniformity, 
transparency, and accountability in the process of enforcing laws would necessarily 
diminish the court personnel's capacity to seek extra income through bribes. Reform 
sequencing, then, must ensure that short-term benefits to reformers compensate for 
the loss of illicit rents previously received by court officers responsible for 
implementing the changes. That is, initial reforms should focus on the public officials' 
short-term benefits. In turn, court reform proposals generating longer-term benefits 
need to be implemented in the later stages of the reform process.  

Additional forces also enhance the anticorruption initiative. We usually observe that 
periods of institutional crisis come hand in hand with a general consensus among 
public officials to reform the public sector. For example, within the judiciary, a public 
sector crisis begins at the point where backlogs, delays, and payoffs increase the 
public's cost of accessing the system. When costs become too high, people restrict 
their demand for court services to the point where the capacity of judges and court 
personnel to justify their positions and to extract illicit payments from the public will 
diminish. At that point court officials increasingly embrace reforms in order to keep 
their jobs in the midst of public outcry.34 At this point, the public agency would likely 
be willing to conduct deeper reforms during a crisis as long as reform proposals 
contain sources of short-term benefits, such as higher salaries, institutional 
independence, and increased budgets.  

It comes as no surprise, then, that those developing countries moving on the “fast 
track” of judicial reform have all experienced a deep crisis in their court system, 
including Costa Rica, Chile, and Singapore.35  In each of these three countries, 
additional short-term benefits guaranteed the political support of key magistrates who 
were willing to discuss judicial reform proposals only after a deep crisis threatened 
their jobs.36 Those benefits included generous early retirement packages, promotions 
for judges and support staff, new buildings, and expanded budgets.  

Nevertheless, to ensure lasting anticorruption reforms, short-term benefits must be 
channeled through permanent institutional mechanisms capable of sustaining reform. 
The best institutional scenario is one in which public sector reforms are the by-product 
of a consensus involving the legislatures, the judiciary, bar associations, and civil 
society. Keep in mind, however, that legislatures are sometimes opposed to 
restructuring the courts in particular and other public institutions in general from which 
many of the members of the legislature also extract illicit rents.  

                                                           
34 Id. 
35 Edgardo Buscaglia, and Maria Dakolias. 1999. "Comparative International Study of Court Performance 
Indicators: A Descriptive and Analytical Account." Legal and Judicial Reform Unit Technical Paper. The 
World Bank.  
 
36 Edgardo Buscaglia, 1997. "An Economic Analysis of Corrupt Practices within the Judiciary in Latin 
America." In Claus Ott and Georg Von Waggenheim, eds., Essays in Law and Economics V. Amsterdam: 
Kluwer Press. 
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The main question to be asked in the development of any anticorruption public policy 
approach is how to generate public policies based on sound and scientific principles 
that at the same time can be accepted and adopted by civil society and the public sector 
alike? The answer to this question is a necessary condition to developing a still absent 
international public policy consensus in the fight against corruption. 

d) Practical Examples (Case Studies) 
Creating an Action-oriented Learning Environment for Chief Justices: A 
United Nations/Transparency International Initiative 
Within the framework of the Global Programme against Corruption and during the 
Tenth United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders, held in Vienna, Austria in April 2000, the United Nations Centre for 
International Crime Prevention (CICP), in collaboration with Transparency 
International, convened a two-day workshop for Chief Justices and other senior 
judges from eight Asian and African countries. The workshop was chaired by a Chief 
Justice and facilitated by Chief Justices. The following issues were considered: 

• public perception of the judicial system; 
• indicators of corruption in the judicial system; 
• causes of corruption in the judicial system; 
• developing a concept of judicial accountability; 
• remedy action; and 
• designing a process to develop action plans at the national level. 
• The Group resolved to request the Global Programme against Corruption to: 
• recommend the collection of data in order to enhance judicial integrity and 

to conduct surveys on alleged judicial and other official forms of corruption 
in particular countries; 

• collect documentation on initiatives and strategies adopted to combat 
corruption among the judiciary and related offices; and   

• insert the above information on the Internet and ensure that it is widely 
publicised among the judiciary and other interested bodies. 

The Group agreed to request the Global Programme against Corruption to 
analyse the judicial codes of conduct that have been adopted in a number of 
jurisdictions and, within six months, to report to the Group concerning: 

• the main considerations that appear in the codes; and 
• optional or additional considerations that appear in some, but not all, the 

codes and which may or may not be suitable for adoption in particular 
countries. 

The Group noted that the participants in the Group belonging to the judiciary 
would inform the judiciary in their home countries about the establishment of 
the Group, about the work carried out during its first meeting and about its 
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future program. It was also noted that they would consult with the appropriate 
ministries, institutions, the Bar Association, the Law Society and other bodies 
concerned with strengthening the integrity of the judiciary. 

CASE STUDY 1: Singapore 

During the last decades, Singapore has made huge efforts to eradicate corruption 
in all the branches of its public administration. Today, according to various 
sources (T.I. Corruption Perception Index, Asian Executives Poll) it is ranked as 
the least corrupt country within the entire Asian-Pacific Region.  

With respect to the judiciary, Singapore had adopted a “Ten Commandment 
Approach”: 

Commandment One:       Transparency in the selection of judges 

Commandment Two:      Adequate remuneration for judges and court staff 

Commandment Three:    An independent yet accountable judiciary 

Commandment Four:      A coherent system of case management 

Commandment Five:      Performance indicators for the judiciary and the judges 

Commandment Six:       Consistent and objective criteria in the administration of 
justice 

Commandment Seven:  Clear ethical markers and guidelines for the judges 

Commandment Eight: A common vision for the judiciary and leading by 
example 

Commandment Nine:    Full transparency in the justice process at all times 

Commandment Ten:     Learn from lessons of forward-looking institutions. 
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Codes of Conduct 

a) Purpose 

The development of written codes of conduct assist in instilling bureaucratic 
values which curb corruption, as well as providing concrete standards which 
clarify what is expected of public officials and which practices are forbidden as 
corrupt. 37  Anti-corruption measures are usually central to such codes, but other 
basic standards of performance are also incorporated, governing areas such as 
fairness, impartiality, independence, integrity, loyalty towards the organisation, 
diligence, propriety of personal conduct, transparency, accountability, 
responsible use of the organisation’s resources and, where appropriate, standards 
of conduct towards the public.  Codes that support disciplinary structures also 
set out sanctions for non-compliance.  As with other anti-corruption measures, 
the code of conduct for a particular bureaucracy or organisation should combine 
the fundamental principles common to the entire government with more specific 
applications of those principles to the circumstances and functions of the 
organisation itself.   
 

Codes of Conduct should be implemented to establish standards of behavior 
consistent with organisational and ethical principles of justice, impartiality, 
independence, integrity, loyalty towards the organisation, diligence, propriety of 
personal conduct, transparency, accountability, responsible use of the 
organisation’s resources and, where appropriate, standards of conduct towards 
the public. It should also enumerate the penalties for non-compliance by 
affected members or employees. 

b) Description 

Components of the Code of Conduct. Experience teaches us that it is not 
enough for the code of conduct to only contain rules governing behaviour. It 
must also establish a system that ensures implementation of the code. The code 
must therefore: 

• translate the underlying guiding ethical and organisational principles into 
concrete behavioural rules; 

                                                           
37 Two international ethical codes have been promulgated in recent years: the Council of Europe’s Model 
Code of Conduct for Public Officials (2000); the UN International Code of Conduct for Public Officials 
(1996).  Moreover, the Global Forum’s Guiding Principles for Fighting Corruption and Safeguarding 
Integrity Among Justice and Security Officials (1999). Principles 2, 3 and 7 address various ethical codes 
States may wish to consider promulgating.  See also, Global Coalition for Africa, Principles to Combat 
Corruption in African Countries (1999) (Art. 17).    For a more detailed analysis of these instruments, see 
UN document E/CN.15/2001/3 (Report of the Secretary General on Existing International Legal 
Instruments Addressing Corruption) 
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• promote and provide for monitoring compliance with those rules; and 
• provide clear sanctions for violation of those rules. 
 
Perceptions. A code of conduct should not only proscribe undesirable behaviour 
but should also highlight avoidance of situations that can cause the perception of 
impropriety or behavior inconsistent with the code. 

Guiding Principles. The code of conduct should translate the guiding 
organisational and ethical principles of the respective organisations into concrete 
and clear behavioral rules.38  As a first logical step, before even starting to 
prepare a first draft of a code of conduct, the responsible body must identify the 
ethical principles that are most relevant for a particular organisation, 
professional group, etc. Some of those principles which apply to most contexts 
are: justice, impartiality and independence, integrity, loyalty towards the 
organisation and towards the public interest, diligence, propriety of personal 
conduct, transparency, accountability and the responsible use of the respective 
organisation’s resources. 

Clarity. In order to be effective, a code of conduct should contain clear rules 
regarding conflicts of interest, the acceptance of gifts and favors, the principle of 
confidentiality and the conduct of political activities. In order to be instantly 
applicable, codes of conduct should not be based upon ethical or moral taboos, 
but one hard and fast behavioural prohibition, or - better still - “codes of 
practice”. Furthermore, codes of conduct should contain rules regarding the 
consequences of their violation. To merely state that certain behavior is 
prohibited without also clearly identifying the penalty for non-compliance is 
generally ineffective. 

Codes of Conduct for the Private and Public Sector. The need to establish clear 
behavioral rules is increasingly recognized by both the public and private sector. 
The required standards differ not only among the various professional groups, 
but also according to the level of responsibility linked to the concrete functions 
being performed by the respective organisation or professional group. 

General Behavioral Rules for the Public Sector 
A code for public officials must enhance the guiding principle of the civil 
service, loyalty towards the public interest. Their primary duty is to their 
country. They should undertake no actions in their public service that conflict 
with that duty. A code of conduct therefore tries to ensure that public officials 
perform their duties and function efficiently, effectively and with integrity. 

                                                           
38 ANU Public Policy Program, “Ethics at Large”, Codes of Conduct, p. 9, 
http://www.anu.edu.au/pubpol/people/docs/dp_74.htm; Council of Europe, “Programme of Action against 
Corruption”, Codes of Conduct, p. 10,  http://www.coe.fr/corruption/eaction3a.htm. 
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Impartiality, Independence and Conflicts of Interest.39 Public officials should 
do all in their power to ensure their impartiality and independence and avoid all 
situations that could result in a conflict of interest or be perceived as such. They 
should not use their position for the private gain of their spouse or children, or 
for the improper gain of any other person. Public officials should therefore avoid 
all situations in which their private interests, whether pecuniary or otherwise, 
conflict or have the potential to conflict with their public duty. Nor should they 
place themselves in a position whereby they are morally obliged to accord 
preferential treatment or special consideration to any person or entity. They 
should divest themselves of shareholdings in any company with which there is a 
conflict of interest as a result of their public responsibilities, or that could be 
reasonably expected to exist. In particular, they must avoid directly or indirectly 
accepting any gift, gratuity, entertainment, loan or anything of monetary value 
for their actions, or inaction, during discharge of their duties. Public officials and 
their families should endeavor to avoid all situations in which the direct or 
indirect receipt or expectation of gifts, hospitality, loans, bequests, free 
accommodation or other benefits might be interpreted as a means of influencing 
them in their official capacity to the advantage or disadvantage of any person or 
group. They can, however, be permitted to accept: 

• personal gifts or benefits from relatives or personal friends to the extent and 
on such occasions as are recognised by custom; 

• books supplied by publishers on a complimentary basis; and 
• a loan from a lending institution in its regular course of business on the same 

terms generally available to people who are not judicial officers, and a 
scholarship or fellowship awarded on the same terms applied to other 
applicants. 

In situations of doubt, the public official should be seeking advice from 
supervisors. 

Responsible Administration of Public Resources. Public officials should always 
seek to ensure that public resources for which they are responsible are 
administered in the most cost-effective manner so as to maximize their use. 
They should be scrupulous in their use of public property, services and facilities, 
and should make every effort to prevent misuse by other persons. They should 
never use their official authority for the improper advancement of their own or 
their families’ personal or financial interest. In any dealings with, or on behalf of 
an organisation with which a financial relationship exists, public officials must 
always bear in mind the overriding responsibility to protect the national interest. 
This is particularly important with respect to activities that may not be publicly 
recorded, such as informal meetings and functions. 

                                                           
39 Royal Canadian Mounted Police External Review Committee, Conflict of Interest, http://www.erc-
cee.gc.ca/Discussion/english/eDP10.htm. 
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Transparency and Accountability. In order to ensure the compliance with the 
above-mentioned principles and thus strengthen the confidence of the general 
public in the public service, public officials holding managerial or policy-
making positions should disclose to their employers all personal property, assets 
and liabilities upon entering the public service. They should also repeat the 
declaration of assets on a regular basis. Public officials should declare any 
interest in a private company. Where the existence of a personal financial 
interest is likely to give rise to a conflict with the public interest, public officials 
have a personal responsibility to resolve that conflict either by disposing of the 
interest or by standing aside from the public business in question. Public 
officials should immediately inform their hierarchical superior when they find 
themselves in any situation of actual or potential conflict of interest, and a record 
should be made that they tendered that information. The record should be 
available for scrutiny by the competent authority. In addition, public officials 
who have a direct or indirect financial interest in a matter which they are 
responsible to provide advice or decide upon, must declare that interest to their 
superior and in any other formal or informal discussion or statement relating to 
the matter. 

Confidentiality. Public officials should uphold their oath of secrecy and should 
maintain the confidentiality of information committed to their secrecy in 
accordance with their duties. Public officials should be bound by professional 
secrecy with regard to their deliberations and to confidential information 
acquired in the course of their duties. Public officials should not use information 
obtained during their official duties to gain a direct or indirect financial benefit 
for themselves, or for any other person. In particular, they should scrupulously 
avoid investments and transactions on which they have obtained confidential 
information during the exercise of their duties, and which may result in an 
unreasonable or improper advantage. On resignation, retirement or dismissal, 
public officials should maintain the confidentiality of information acquired in 
office. After leaving a public function, public officials should not use any 
confidential information gained during office. They should also ensure that 
preferential treatment for the new employer or business is not obtained by the 
use of contacts and personal influence by the former public official. 

 

Specific Behavioral Rules for various Categories of Public Officials 

 
Civil Servants 

Extra Service Activities. Like other citizens, public officials are entitled to 
freedom of expression, belief, association and assembly. However, in exercising 
such rights, they should always behave in such a manner as to preserve the 
dignity of their office and the impartiality and independence of the public 
service. Therefore, public officials should not be members of any society or 
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organisation that practices discrimination on the basis of race, sex, religion or 
ethnic origin or whose aims and objectives are incompatible with the functions 
or dignity of their office. 

Propriety of Conduct. The conduct of the public officials should always reflect 
the dignity of their office. They must therefore act courteously, honestly and 
with propriety, and ensure that their conduct does not discredit the civil service 
and its integrity and that respect may be preserved. This includes, in particular, 
the respect of the law of the land. Public officials should also avoid improper 
appearance and social relationships that appear improper, that cast doubt on the 
public officials’ ability to perform their duties impartially, or that bring disrepute 
to the public service. Public officials should always refrain from engaging in 
sexual harassment. 

Police Officers 

In addition to the general behavioral rules for public officials, a code of conduct 
for police officers should contain rules underlining their particular 
responsibilities with regard to the creation of a safe and secure environment, 
including preventing and controlling crime and protecting all citizens from 
harm. It should also encourage police officers to collaborate at all levels with 
other governmental and non-governmental bodies and persons during the 
exercise of their duties. 

Members of Parliament 

Use of Parliamentary Structures. In addition to the above-mentioned general 
rules for public officials, members of parliament, without prejudicing their right 
to free speech, should not attempt to use parliamentary structures to undermine 
organisational decisions or policies. 

Use of Mandate as a Parliamentarian. Furthermore, a parliamentarian must not 
promote any matter in parliament in exchange for payment. 

Members of the Cabinet 

Ministers and other Members of the Cabinet. In addition to the above-
mentioned rules for public officials and members of parliament, a minister must 
accept standards of conduct that are higher than those of the other categories. 

Accountability to the Parliament. Ministers should recognize that full and true 
disclosure and accountability to the parliament are the cornerstones of 
democracy. They should not willfully mislead the parliament with respect to 
their ministerial responsibilities, the ultimate sanction for such an act being 
resignation or dismissal. Ministers should always respect the collective decisions 
of the Cabinet as binding on them. If a minister is unable to publicly support a 
Cabinet decision, the proper course is to resign from the Cabinet. Ministers 
should recognize that they have an obligation to be fully accountable to 
parliament for all monies they are authorized to spend, invest or borrow. 
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Conflict of Interest. Furthermore, they should not participate in any 
deliberations on issues in which they have an interest and should withdraw from 
the Cabinet Room during those deliberations. 

Employment upon Leaving Government. Ministers leaving government should 
exercise care in accepting employment or business activities in the period 
immediately after leaving government. Special care should be taken when 
accepting offers of employment from, or becoming engaged in the internal 
management of the affairs of persons, companies or other bodies: 

• which have a contractual relationship with the state government; 
• which receive subsidies or benefits from the government that are not 

received by a section of the community or the community at large; 
• in which the government is a shareholder; 
• which are in receipt of government loans, guarantees or other forms of 

capital assistance; or 
• with which the departments or branches of government currently have a 

special relationship. 
Confidentiality. All confidential information gained during office must not be 
used, and care should be taken that former ministers do not use contacts and 
personal influence to obtain preferential treatment for the new employer or 
business. 

Caretaker Functions after Election of a New Government. A minister should 
accept that public servants are bound by the caretaker convention during the 
period after the election has been called. During this period, the government 
should not, except in urgent cases, make any new significant appointments or 
enter into new contracts or undertakings that would bind an incoming 
government. Ministers should recognize that breach of this convention could 
justify an incoming government’s review of any and all such appointments, 
contracts or undertakings. 

Judicial Officers 

A judicial officer should recognize that an independent, strong and respectable 
judiciary is indispensable for the impartial administration of justice in a 
democratic state.40 

Propriety of Conduct. Judicial officers should be patient, dignified and 
courteous to accused persons and litigants, assessors, witnesses, legal 
practitioners and all others with whom they have to deal in their official 
capacity. They should demand similar conduct from legal practitioners, their 
staff and others under their direction and control. 

Right to be Heard. Judicial officers should accord to all those legally interested 
in a proceeding, or to their legal representatives, the full right to be heard in 
                                                           
40 Farzand Ahmed, “Judging Judges”, India Today, 20 December 1999. 
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accordance with the law. Furthermore, except when authorized by law, they 
should not initiate, encourage, or consider any communication that does not 
involve all the parties with a legal interest in the case, whether this is oral or 
written, about a pending or impending case, (ex parte communications). 

Comments about Pending and Impending Proceedings. Judicial officers should 
abstain from making comments about pending or impending proceedings in any 
court in their country, and should require similar abstention on the part of court 
personnel under their direction and control. However, judicial officers should be 
allowed to make statements in the course of their official duties or to explain the 
procedure of the court, for public or private information, provided that such 
statements do not prejudice the integrity of the judiciary and the administration 
of justice. 

Disqualification. Judicial officers should disqualify themselves in proceedings 
in which their impartiality might reasonably be questioned, including - but not 
limited to instances in which: 

• they have a personal bias or prejudice concerning a party or personal 
knowledge of the facts being disputed; 

• the legal practitioners with whom they previously practiced law, or the 
judicial officer or such legal practitioner have been a material witness in the 
matter. 

• they know that they personally or as judicial officers, or that their spouse or 
children, have a financial or any other interest that could be substantially 
affected by the outcome of the proceeding; 

• they or their spouse, or a person related to either of them, or the spouse of 
such person, is a party to the proceedings, or an officer, director or trustee of 
a party; is acting as a legal practitioner in the proceedings; is known by the 
judicial officer to have an interest which could be substantially affected by 
the outcome of the proceedings; or is to the judicial officer’s knowledge 
likely to be a material witness in the proceedings. 

Under such circumstances, judicial officers should be disqualified and withdraw 
from the proceedings where they have a personal, fiduciary or financial interest 
in the case.41 They may, instead of withdrawing from the proceedings, disclose 
on the record the basis of their disqualification. If, on the basis of such 
disclosure, the parties, their representatives and/or their legal practitioners, 
independently of the judicial officers’ participation, all agree that the judicial 
officers’ relationship is immaterial or that their financial interest is insubstantial, 
the judicial officer may proceed and participate in the proceedings. 

Extra-service Activities. Judicial officers may serve as officers, directors, 
trustees, or non-legal advisers of an educational, religious, charitable or civil 

                                                           
41 The terms financial, fiduciary and personal interest should be defined by the Code according to the law 
and customs of the respective jurisdiction. 
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organisation that is not conducted for the economic or political advantage of its 
members. They should not serve if it is likely that the organisation will be 
engaged in proceedings that would ordinarily come before them or will be 
regularly involved in legal proceedings in any court. Also, they should be free to 
form and join associations of judges or other organisations to represent their 
interests, to promote their professional training and to protect their judicial 
independence. Judicial officers should not take or accept any office or customary 
responsibility that may be in conflict with their impartiality, or cause such a 
perception. Judicial officers should not practice law or act as arbitrators. Judicial 
officers may own investments and real property provided that, in the 
management of their investments, they do not serve as the officer, director, 
manager, general partner, adviser or employee of any business entity. Otherwise 
permissible investment or business activities are prohibited if they: 

• tend to reflect adversely on judicial impartiality: 
• interfere with the proper performance of judicial duties: 
• exploit the judicial position; or 
• involve judicial officers in frequent transactions with legal practitioners or 

people likely to come before the judicial officers’ court. 
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General Behavioral Rules for the Private Sector 
Codes of conduct for the private sector vary for obvious reasons, depending on 
the respective professional group, organisation or corporate entity to which they 
apply. Some examples follow although they are by no means exhaustive.42 

Journalists 

Codes of conduct for journalists should enhance, maintain and enforce the 
integrity and independence of the profession, and should observe high standards 
of conduct. It should safeguard and defend the freedom of expression and strive 
to eliminate any form of news suppression and censorship. The code should 
prevent negative tribalism, racism or any other forms of discrimination based on 
color, creed or gender. It should ensure the accuracy of the information 
distributed and the fairness of its interpretation. The code should condemn 
sensationalism, falsification or distortion of facts, whether directly or indirectly, 
through selective perception or misrepresentation of facts. Furthermore, the code 
should enhance thorough investigative journalism to prevent the dissemination 
of wrong allegations. Finally, it should address corruption or other improper 
inducements in publication and should provide guidance on the gathering, 
analysis and interpretation of facts. 

Private Corporations 

The possible content of codes of conduct for private corporations will, to a large 
extent, depend on the business sector in which the corporation is active, the size 
of the corporation and its organisational structures. It is therefore not possible to 
establish generally applicable rules. However, a code of conduct for private 
corporations could, where appropriate, contain rules on such issues as loyalty 
towards the employer and respect for the laws of the land. It could also address 
the issue of business courtesies, kickbacks, that is “any money, fee, commission, 
credit, gift, gratuity, thing of value or compensation of any kind which is 
provided, directly or indirectly, to any prime contractor, prime contractor 
employee, subcontractor, or subcontractor employee for the purpose of 
improperly obtaining or rewarding favorable treatment in connection with a 
prime contract or with a subcontract relating to a prime contract” and other 
forms of conflicts of interest. Furthermore, it may contain rulings on employing 
or recruiting current or former government personnel, the handling of 
confidential information that belongs to the company, its customers, suppliers 
and fellow workers, the use of company resources, the maintenance of complete 
and accurate books, records and communications, the practice of bidding, and 
negotiation. It should also provide guidance on business relationships with 
clients in particular governments, and with suppliers and representatives, on the 
use of insider-information and investment in securities, on compliance with 
                                                           
42 IFWEA Journal, “Company Codes of Conduct: Raising Awareness”, 
http://www.ifwea.org/journal/1099/company_codes_of_conduct.html; Human Rights for Workers – A Hong 
Kong Critique of Corporate Codes, http://www.senser.com/8-9.htm. 
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antitrust and trade regulations, international business practices, work place 
relationships and proper conduct, corporate citizenship and relations with the 
community, political contribution, product quality and environmental 
compliance. 

Implementation of the Code of Conduct 
In order to ensure compliance with a code of conduct, it is not be enough to 
disseminate the code and have the organisation’s members or employees read 
and sign it. An integrated implementation strategy must be planned that balances 
“soft” and “hard” measures to ensure that the organisation’s members will act in 
accordance with the code. The code should therefore contain rules that 
encourage and monitor compliance by all employees, members and/or public 
officials with clear sanctioning penalties enumerated in cases of breaching of the 
code.43 

It should also be realized that measures to ensure implementation of a code of 
conduct should be put in place during the development process. One way to 
ensure that a majority of employees comply with the code is to involve as many 
of the organisation’s members as is possible in the preparation of the code. 

Exemplary behavior and conduct should be rewarded and managers should 
provide moral leadership at all times. Employees should receive regular training 
on issues of integrity and on what each employee can do to ensure compliance 
by their colleagues in the work place. Peer pressure and peer reviews should also 
be encouraged. 

Disciplinary sanctions should be envisaged as well as a system ensuring that 
criminal action is initiated when appropriate. A body should be organised, or an 
existing body should be provided with the mandate and tools to oversee the 
behavior of the organisation’s members and to discipline those who do not abide 
by the code of conduct. 

A telephone hot line should be made available to receive advice and suggestions, 
even anonymously, concerning views on proper conduct. 

A complaints system should be established enabling service users to complain, 
either through a “hot-line” or by other means, to a credible and independent 
complaints office. The incoming complaints should be entered into a 
computerized management system that allows for the analysis and monitoring of 
the complaints, tracks the allegations reported, action taken, outcome of any 
investigation and resulting disciplinary and court proceedings 

Any members of the organisation who become aware of allegations of unethical, 
improper, criminal or unprofessional conduct by officials should be obliged to 
                                                           
43 Mike Nelson, The Challenge of Implementing Codes of Conduct in Local Government Authorities, paper 
presented at the 9th International Anti-Corruption Conference,  
http://www.transparency.de/iacc/9…apers/day4/ws3/d4ws3_mnelson.html; Meredith Burgmann, 
Constructing Legislative Codes of Conduct,  http://www.aph.gov.au/senate/pubs/pops/pop35/chapter5.htm. 
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immediately take adequate steps to report this to the appropriate body. The 
practice of whistle blowing should be institutionalized and destigmatised, and 
adequate protection for whistleblowers should be guaranteed. 

c) Preconditions and Risks 

The main risk of codes of conduct is that they are often not effectively 
implemented or enforced because: 

• they do not provide clear indications about the proscribed or encouraged 
behaviour; 

• stakeholders were not involved in their design; 
• they are sponsored by senior management who also provide the role model; 
• the persons they address simply do not know them; 
• the public to be served by the civil servants do not know them; or 
• their application is not monitored. 
An existing code that is not implemented might contribute to spreading 
cynicism among those who should comply with it. For the code to really 
improve the professional and ethical conduct of those it addresses, it is essential 
for the steps described above to be taken into serious consideration. 

d) Practical Examples (Case Studies) 

What follows is a list of some of the codes of conduct used by different types of 
institutions.44 
The key areas described apply to international and inter-governmental 
organisations: 

• the private sector; 
• professions and NGOs; 
• public officials, including ministers and parliamentarians; and 
• judicial officers. 
 

Codes of Conduct: International and Inter-governmental Organisations 
European Bank for Reconstruction and Development, Code of Conduct, 1991 

This was adopted by the Board of Governors of the EBRD on 15 April 1991, 
and is applicable to all officials and staff members of the Bank as well as to 
experts and consultants engaged by the Bank, when this is incorporated in their 
contracts. The Code addresses issues such as confidentiality, business 

                                                           
44 Based on the TI Sourcebook (third edition, 2000), which can be accessed through 
http://www.transparency.de unless  indicated differently, and other sources. 
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affiliations, gifts and honours, political activities, financial interests, 
investments, trading activities, and disclosure statements.   

European Union, Code of Conduct for the Commissioners 

The treaty article on the European Commission makes special reference to the 
complete independence enjoyed by the members of the Commission, who are 
required to discharge their duties in the general interest of the Community. In the 
performance of their duties, they must neither seek nor take instructions from 
any government or from any other body. The general interest also requires that, 
in their official and private lives, Commissioners should behave in a manner that 
is in keeping with the dignity of their office. The object of this Code is to 
address this concern, in particular by setting limits to the Commissioners' 
outside activities and interests that could jeopardise their independence. It also 
responds to the need to codify certain provisions relating to the performance of 
their duties. The issues dealt with in this Code include the outside activities of 
the Commissioners; their financial interests and assets; activities of spouses; 
collective responsibility and confidentiality; rules for missions; rules governing 
receptions and professional representations; acceptance of gifts and decorations; 
and the composition of their offices 

Codes of Conduct: Private Sector 
Corporate codes of conduct can differ according to the organisation they refer to. 
The following sections summarise codes of conduct developed by governments, 
industrial groups and non-governmental organisations. 

http://www.uscib.org/policy/coc0800.htm 

Corporate Code of Conduct (Hong Kong ICAC) 

Among other things, this detailed Corporate Code contains provisions about 
ethics, standards of behaviour, conflict of interest, and company property.  

Election Staff Codes of Conduct 

Election staff has a special position of trust, because it is expected that they will 
adhere to all the relevant rules and regulations, and faithfully undertake their 
duties to provide high integrity election outcomes. This Code of Conduct also 
applies to all those connected with the election process, ranging from couriers, 
voter educators, mail sorters, material dispatchers to senior electoral managers. 

http://www.aceproject.org/main/english/po/poe03/default.htm 

Code of Good Practices on Transparency in Monetary and Financial Policies: 
Declaration of Principles  

The Code identifies desirable transparency practices for central banks in their 
conduct of monetary policy and for central banks and other financial agencies in 
their conduct of financial policies. 

http://www.imf.org/external/np/mae/mft/code/ 
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British Petroleum, Code of Business Conduct, 1993 

This Code of Business Conduct was issued by the Chairman of British 
Petroleum on 27 August 1993. 

European Bank for Reconstruction and Development, Business Standards and 
Sound Business Practices: A Set of Guidelines 

Recognising that the success of a company depends not only on a sound 
strategy, competent management, good assets and a promising market, but also 
on the company maintaining a sound relationship with the various constituencies 
on which it depends (customers, shareholders, lenders, employees, suppliers, the 
community in which it operates, and government authorities), the European 
Bank for Reconstruction and Development formulated this set of guidelines 
which bona fide lenders and investors expect companies to follow. 

FMC Corporation, Code of Ethics and Business Conduct Guidelines 

This Code of Ethics discusses the ethical principles that should guide all FMC 
employees in their daily work. The business conduct guidelines reflect the policy 
of FMC Corporation and its domestic and foreign subsidiaries with respect to 
political contributions, payments to government personnel, commission 
payments, proper accounting procedures and commercial bribery. 

International Chamber of Commerce, Rules of Conduct to Combat Extortion and 
Bribery, 1996  

The International Chamber of Commerce is a global business organisation with 
63 national committees and over 7,000 member companies and associations 
from more than 130 countries. It seeks to promote international trade and 
investments, as well as rules of conduct on business across borders. These rules 
of conduct are intended as a method of self-regulation by international business. 
They are of a general nature and constitute what is considered good commercial 
practice in the matters to which they relate, although they have no direct legal 
effect. However, a Standing Committee on Extortion and Bribery established by 
the ICC seeks, inter alia, to ensure that enterprises and business organisations 
endorse these rules. 

Royal Dutch/Shell Group of Companies, Statement of General Business 
Principles, 1997 

This document, issued by the Chairman of the Committee of Managing 
Directors in March 1997, sets out the objectives, responsibilities and economic 
principles of Shell companies, and focuses on business integrity, political 
activities, health, safety and the environment, the community, competition and 
communication. 

Lobbyists’ Code of Conduct/ Canadian Government,  2 June 1997  

The purpose of this Lobbyists’ Code of Conduct is to assure the Canadian public 
that lobbying is done ethically and with the highest standards with a view to 
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conserving and enhancing public confidence and trust in the integrity, 
objectivity and impartiality of government decision making. 

http://www.lobbyistdirectory.com/2Ethxnws/general.htm 

The Defense Industry Initiative, a Code of Conduct for Employees in Private 
Companies 

A written corporate code of conduct is intended to provide clear direction to 
employees in their work. Thus, it includes a summary of major applicable laws 
and regulations as well as a statement of more general corporate aspired 
objectives. After identifying the fundamental principles, the Code addresses 
specific subjects such as business courtesies, kickbacks, conflicts of interest, 
confidential information, use of company resources, complete and accurate 
books, and so on. 

http://www.dii.org/annual/1997/programs.html 

OECD Updated Guidelines on Conduct for Multinationals 

In June 2000, the Organisation for Economic Cooperation and Development 
(OECD) agreed on a revised set of guidelines on responsible business conduct 
for multinational enterprises. The guidelines, which were adopted by the 
governments of 33 countries, cover a variety of areas, including employment 
and industrial relations. 

http://www.eiro.eurofound.ie/2000/09/features/eu0009270f.html 

 

Codes of Conduct: Professions and NGO’s 
 

United Nations, Principles of Medical Ethics relevant to the role of Health 
Personnel, particularly Physicians, in the Protection of Prisoners and Detainees 
against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, 1982 

These 6 principles were adopted by the UN General Assembly by resolution 
37/194 of 18 December 1982. 

United Nations, Basic Principles on the Role of Lawyers, 1990 

These principles were adopted by the 8th UN Congress on the Prevention of 
Crime and the Treatment of Offenders, and "welcomed" by the UN General 
Assembly in its resolution 45/121 of 14 December 1990. The United Nations 
invited governments to be guided by them in the formulation of appropriate 
legislation and policy directives and to make efforts to implement them in 
accordance with the economic, social, legal, cultural and political circumstances 
of each country. In its resolution 45/166 of 18 December 1990, the UN General 
Assembly invited governments "to respect them and to take them into account 
within the framework of their national legislation and practice". 
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Charter for a Free Press, adopted by the Voices of Freedom Conference, 
London, 1987 

This statement of 10 principles was approved by journalists from 34 countries at 
the Voices of Freedom World Conference on Censorship Problems held in 
London in January 1987. The conference was held under the auspices of the 
World Press Freedom Publishers, International Press Institute, Inter-American 
Press Association, North American Broadcasters Association, and the 
International Federation of the Periodical Press. 

International Bar Association, Standards for the Independence of the Legal 
Profession, 1990 

This statement of standards was adopted by the International Bar Association in 
1990 and is designed to assist in promoting and ensuring the proper role of 
lawyers. It seeks to complement the UN Basic Principles on the Role of Lawyers 
and to provide more detail. While the UN principles are addressed to 
governments, this IBA statement seeks to address the question of independence 
of the profession from the viewpoint of lawyers. 

International Center for Not-for-Profit Law, Principles of Regulation for the 
Not-for-Profit Sector 

The Executive Director of the International Center for Not-for-Profit Law, has 
identified certain principles of regulation for the not-for-profit sector. 

Uganda Journalists’ Association’s Code of Professional Conduct  

The Uganda Journalists’ Association promulgated this Code of Conduct as a 
basis for adjudication of disputes between the press and the public in Uganda, 
and for disciplinary action when the conduct of a journalist falls bellow the 
required minimum standards enshrined in the Code. 

http://transparency.de/documents/source-book/c/cvK/k1.html 

Transparency International Code of Conduct 

Presupposing that it is essential that everyone associated with TI or its National 
Chapter will be sensitive to potential conflicts of interest, TI promulgated this 
Code of Conduct, which contains principles of administration, provisions about 
gifts and conflict of interests and the establishment of an Ethics Committee. 

Codes of Conduct: Public Officials, including Ministers and 
Parliamentarians  
Draft International Code of Conduct for Public Officials, prepared by the Crime 
Prevention and Control Division of the United Nations, Vienna 

This Code provides, as general principles, for the loyalty, efficiency, 
effectiveness, impartiality and fairness of public officials. It also contains 
provisions about conflicts of interest and disqualification, disclosure of assets, 
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acceptance of gifts, confidential information, political activity, reporting, 
disciplinary actions and implementation. 

 http://www.uncjin.org:80/Documents/Corruption.pdf     

Code of Conduct for all Office Holders (Law Reform Commission of Australia) 

This Code refers to principles like impartiality and honesty and to conflicts of 
interest and misuse of power. It also includes provisions relating to members of 
parliament and their staffs, ministers and ministerial staff, public servants, 
members of the defence force, staff of the parliamentary departments, 
consultants, statutory officeholders, members of tribunals, and the media.  

Code of Conduct for the Public Employees in South Australia (Commissioners 
Circular No. 64) 

The Code seeks to provide an easily accessible document to which public 
employees can refer to ascertain their responsibilities. The Code provides 
protection for public employees and the public, as well as the government, as it 
has a number of guiding principles that provide broad direction and purpose. 

Code of Conduct for Ministers (extract from the Cabinet Handbook 1994, 
published by the Department of the Premier and Cabinet, South Australia)   

This Code of Conduct presupposes that a minister should accept standards of 
conduct that are higher than those applying to others with office in the 
parliament or the wider community. It contains, among others, provisions about 
financial responsibility, interest in public and private companies, use of 
information, gifts and benefits and post separation employment.   

Draft Code of Conduct for Members of Parliament 

This draft Code of Conduct, in addition to the general principles and the 
provision about the members’ financial interests, also includes a draft Code of 
Practice for public appointment procedures and a Standard of Best Practice for 
Openness in Executive Bodies.  

Recommendation No R (2000) 10 of the Committee of Ministers to Member 
States on Codes of Conduct for Public Officials 

The Committee, convinced that raising public awareness and promoting ethical 
values are valuable as means to prevent corruption, recommends the adoption of 
national codes of conduct for public officials based on this model Code of 
Conduct. This model Code of Conduct contains, among others, some general 
principles and provisions about reporting, conflict of interest, declaration of 
interests, gifts, misuse of official position, observance of the Code and sanctions. 

http://cm.coe.int/reports/cmdocs/2000/2000cm60.htm 

 http://www.greco.coe.int/docs/rec10(2000)e.htm 
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Modern Local Government in Touch with the People. New Codes of Conduct 
for Councillors 

Under a new ethical framework, where a council embraces the new culture of 
openness and ready accountability, a new Model Code of Conduct for 
Councillors is promoted. Elected councillors of local authorities in England are 
expected to behave according to the highest standards of personal conduct in the 
performance of their duties. 

http://www.local-regions.detr.gov.uk/lgwp/8.htm 

Practical Measures to Promote Integrity in Customs Administrations - A Code of 
Conduct 

By clearly articulating expectations, customs administrations can hold 
employees accountable for performance and take appropriate action when these 
standards are not met. This Code refers to maintenance of integrity, 
confidentiality of information, conflict of interest, appearance and conduct. 

http://www.transparency.de/iacc/8th_iacc/papers/crotty.html 

Code of Conduct for Legislators, Ministers and Public Officials 

This includes three different codes of conduct relating to the duties of 
legislators, ministers and public officials. Among other things, these Codes 
contain provisions about the use of influence, government property and 
confidential information, acceptance of gifts, hospitality and sponsored travel. 

http://www.transparency.de/ 

Africa Leadership Forum, Draft Code of Conduct for African Parliaments, 1998 

This draft Code of Conduct was adopted at the African Leadership Conference 
on Democratization of African Parliaments and Political Parties, held in 
Gaborone, Botswana in July 1998, and attended by representatives from 
parliaments across the African continent. It was offered to African parliaments 
in the hope and expectation that it would assist the processes of developing 
national codes of conduct to guide the various democratic institutions through 
the challenging years that lay ahead. 

Australia, Parliamentary and Electorate Travel: Recommendations for reform, 
ICAC, New South Wales, 1999 

This is the second report of the ICAC on the subject of parliamentary 
entitlements. It seeks to detail the results of an analysis of members' use of their 
entitlements and allowances and the administrative systems operating within the 
New South Wales Parliament, and makes recommendations for change. The first 
report, released in April 1998, examined the conduct of seven members of 
parliament in relation to the use of travel entitlements. 

Canada, Conflict of Interest and Post-Employment Code for Public Office 
Holders, 1994 
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This Code seeks to enhance public confidence in the integrity of public office 
holders and the decision-making process in government by establishing clear 
rules of conduct regarding conflict of interest for, and post-employment 
practices applicable to, all public office holders. It also seeks to minimise the 
possibility of conflicts arising between the private interests and public duties of 
public office holders, and provides for the resolution of such conflicts should 
they arise. 

OECD, Principles for Managing Ethics in the Public Service, 1998 

On 23 April 1998, the Council of the OECD adopted these principles and 
recommended that Member Countries take action to ensure well-functioning 
institutions and systems to promote ethical conduct in the public service. 

South Africa, Code of Conduct for Elected Members of the ANC, 1994 

This Code of Conduct was adopted by the National Executive Committee of the 
African National Congress on 12 November 1994. It has to be read in 
conjunction with the Constitution of the ANC, and applies to all elected 
members of the National Assembly, the Senate and Provincial Legislative 
Assemblies who have been elected on the ANC list or, in the case of the Senate, 
who were elected to their positions by provincial legislatures. 

South Africa, Register of Members Interests, Parliament of the Republic of 
South Africa, 1999 

South Africa's elected leaders are required to disclose shares and financial 
interests, remunerated employment outside parliament, directorships and 
partnerships, consultancies and retainerships, sponsorships, gifts and hospitality, 
benefits, travel of certain categories, land and property, and pensions. 

Code of Conduct for Elected Members of the ANC (South Africa, 1994) 

This Code applies to all elected members of the National Assembly, the Senate 
and the Provincial Legislative Assemblies. It includes, among others, provisions 
about commitment to democracy, accountability, activities of elected members 
during and outside parliamentary work, and corruption. 

South Africa, Code of Conduct for Persons in Positions of Responsibility, Moral 
Summit, 1998 

This Code of Conduct was adopted and signed by all the participants at a "moral 
summit" convened by President Nelson Mandela in October 1998 to discuss the 
"moral crisis" of South African political and social life. The participants 
included representatives of all major political parties and religious leaders.  

South African Police Service Code of Conduct 

The introduction of the Code of Conduct is probably the best known example of 
an attempt to improve professional conduct in the police service. Every 
employee of the service is requested to endorse this Code of Conduct, sign it and 
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strive to live by it. It focuses particularly on abuse of power and state assets, 
corruption and discrimination. 

http://www.saps.co.za/17_policy/priority/code.htm 

United Kingdom, The Code of Conduct for Members of Parliament, 1996  

This document contains the Code of Conduct for members of parliament 
prepared by a select committee pursuant to a resolution of the House of 
Commons of 19 July 1995. It also contains a guide to the rules relating to the 
conduct of members, and 10 resolutions of the House of Commons relating to 
the registration and declaration of members' interests and advocacy. 

United Kingdom, The Seven Principles of Public Life, Nolan Committee, 1995 

Prepared by the Nolan Committee, these seven principles - selflessness, 
integrity, objectivity, accountability, openness, honesty and leadership - apply to 
all aspects of public life. 

United Kingdom, The Civil Service Code, 1996 

The Civil Service Code sets out the constitutional framework within which all 
civil servants work and the values they are expected to uphold. It is modeled on 
a draft originally put forward by the House of Commons Treasury and Civil 
Service Select Committee. It came into force on 1 January 1996 and forms part 
of the terms and conditions of employment of every civil servant.  

United Kingdom, Draft Code of Practice for Public Appointments Procedures, 
Nolan Committee, 1995 

This draft Code of Practice prepared by the Nolan Committee recommends the 
steps to be taken in defining the task and the qualities sought; identifying a field 
of candidates; selecting a short list and recommending candidates to ministers; 
choosing the preferred candidate; and confirming the appointment. 

United Kingdom, A Standard of Best Practice for Openness (in Government 
Agencies), Nolan Committee, 1995 

This Standard of Best Practice for Openness in executive NDPBs and NHS 
bodies, prepared by the Nolan Committee, requires the adoption of a specific 
code on access to information; the opening of meetings to the public or making 
available to the public the minutes of such meetings; and the regular publication 
of information including plans and strategies, key statistics, results of 
consultation exercises, reports of regulatory investigations, and annual reports 
and accounts. 

United Nations, International Code of Conduct for Public Officials, 1996 

This Code, contained in Resolution 51/59: Action against Corruption, was 
adopted by the UN General Assembly on 12 December 1996, and was 
recommended to Member States as a tool to guide their efforts against 
corruption. The Code enunciates three general principles and then focuses on 
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conflict of interest, disclosure of assets, acceptance of gifts or other favors, 
confidential information, and political activity. 

USA, Governmental Ethics Ordinance, Municipal Code of Chicago, 1997 

This law contains a code of conduct applicable to all elected and appointed 
officials and employees of the City of Chicago. It requires them to file an annual 
statement of their financial interests; provides for the registration of lobbyists; 
and creates a Board of Ethics with authority to receive, investigate and report on 
complaints of violation of the provisions of this law. 

Codes of Conduct: Judicial Officers 
Alaska Legal Resource Center, Code of Conduct for judicial Employees 

This detailed Code of Conduct refers to issues like appropriate standards, 
conflicts of interest, outside activities, and political activity. 

Code of Conduct for Judiciary Officers of Tanzania 

This Code contains provisions about adjudicative and administrative duties, 
disqualification and extra-judicial activities.45  

Amendments to the Rules of Court: Canons of Judicial Conduct for the 
Commonwealth of Virginia 

These Canons are designed to provide guidance to judges and candidates for 
judicial office and to provide a structure for regulating conduct through the 
Judicial Inquiry and Review Commission. 

http://www.courts.state.va.us/jirc/canons_112398.html#canon1 

Model Code of Judicial Conduct 

The Model Code of Conduct was adopted by the House of Delegates of the 
American Bar Association on 7 August 1990. 

http://www.abanet.org/cpr/le-rules.html 

Chief Justices from Africa and Asia Meeting to discuss Judicial Integrity, 
Vienna, April 2000 

The Group felt that there is a need to adopt a judicial code of conduct for all 
officers including the newly appointed ones. Self-restraint and avoiding 
unnecessary social contact would preserve judicial independence and, in this 
regard, the code of conduct would be very useful in avoiding opportunities of 
corruption. 

http://www.undcp.org/adhoc/crime/corruption_judicprocd.pdf 

Canadian Judicial Council, Ethical Principles for Judges, 1998 

                                                           
45 Commonwealth Law Bulletin, January 1993, p. 330. 



 

 82

ANTI – CORRUPTION TOOL KIT 

Version 3, last edited January 2002 

A working committee that included four Chief Justices and an academic 
prepared this statement of ethical principles for judges for the Canadian Judicial 
Council. It was designed to represent a concise yet comprehensive set of 
principles addressing the many difficult ethical issues that confront judges as 
they work and live in their communities, and to provide a sound basis to 
promote a more complete understanding of the role of judges in society and of 
the ethical dilemmas they often encounter. 

USA, Canons of Judicial Conduct for the Commonwealth of Virginia, 1999 

These Canons of Judicial Conduct, that are adopted and promulgated by rules of 
court, are intended to establish standards for ethical conduct of judges. The 
document contains broad statements (canons), specific rules set forth in sections 
under each canon, and a commentary. The text of the canons and the sections is 
authoritative, while the commentary is advisory and provides guidance on the 
purpose and meaning of the canons and sections. 

CASE STUDY: Development of a Code of Conduct – Nigeria 

In the case study below, Jeremy Pope describes how he, with the direct support 
of the newly elected President Olusegun Obasanjo, involved all the key 
stakeholders in developing a code of conduct for ministers from scratch. In this 
particular case, a code of conduct for ministers had to be elaborated by which 
the newly elected Cabinet would internalise the new ethic 

Background 
As he assumed office, the newly elected President of Nigeria, Olusegun 
Obasanjo, faced a daunting task.  For a generation, his country had been 
plundered by a series of military administrations. During this time, the civil 
service had become demoralised and dysfunctional. There were few permanent 
secretaries who had written a Cabinet memorandum (Cabinet had not met as 
such in their professional careers); few even knew how a law was enacted (the 
military had operated by decree). “Government” as such was an oxymoron, and 
almost a contradiction in terms.  While there were some outstanding individuals 
of probity and dedication to public service, there had really been no 
“government” at all in the accepted sense of the word; no unity of purpose, no 
teamwork, no sense of cohesion and certainly little evidence of any commitment 
to promote the public interest. There had simply been a succession of appointees 
who had seen high political office as nothing more, nor less, than a highway to 
self-enrichment and the bestowing of favour on friends and relations. 

It was in this unpromising environment that an elected President avowed his 
intention to return his country to democratic rule. 

Because of the tradition of self-enrichment, it was widely believed that many of 
those who had sought election to the national assembly and aspired to serve as 
ministers were captives of the old ethic, and that they could articulate the new 
dispensation, but may not have believed in it.  Furthermore, there was a belief 
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that many had borrowed heavily to finance their various campaigns and were 
effectively in hock to vested interests, and were expecting a handsome return on 
their “investments”. Others were the beneficiaries of corrupt practices under 
other regimes and were seeking political power in order to protect what they had 
acquired illicitly. 

Challenges 
It was essential to realign distorted political values, and make the new Cabinet 
internalise the “Obasanjo ethic”. The challenge was to start a process which, if 
successful, would completely revolutionise the understanding, deeply 
entrenched in the political life of the nation, that ministerial office was a 
“license” to dispense favours to family and friends without regard to the public 
interest or the ability of the nation to bear the costs involved. Clearly, whatever 
else might be involved, the start had to be made at the top. 

Process 
For this reason, as soon as the Senate was selected and confirmed, and before 
portfolios had been allocated and the new ministers were formally sworn in, the 
newly elected President convened a “values retreat” for his incoming team. The 
objective was to create an atmosphere in which the new ministers could reflect 
on the tasks that lay before them and how they might achieve sustainable and 
meaningful change to the culture of corruption that so gripped most, if not all, of 
their departments and parastatal agencies. Just what this would entail was 
unknown.  The retreat would last for two days, and the President was venturing 
into uncharted waters. 

As the outcomes desired included a code of conduct for ministers and senior 
advisers, it was decided to draft a code of conduct for the retreat before it was 
held.  Because it was vital for this document to be a product of the ministers, and 
not simply imposed by the President, the “draft” was then transformed into a 
“questionnaire”, which asked ministers and advisers how strongly they felt about 
each proposition contained in the draft. This questionnaire was distributed as the 
“retreat” began and it was completed straight away. 

As expected, the ministers almost universally endorsed as “questions” the 
propositions contained in the “draft code”, and as a result, when the “draft code” 
(amended somewhat in the light of the responses) was placed before them, it was 
a familiar document and chimed well with the opinions they had already 
expressed. 

However, before the “draft” was reprocessed in this way, the ministerial team 
and their advisers had to address the “values” issue, and it was uncertain how 
this could be done. In the event, the options of a rousing “anti-corruption” 
address from the President and/or an address by someone else (whether Nigerian 
or an external resource person) were both rejected as simply stating the obvious: 
that they should not act corruptly but should discharge public duties in a manner 
consistent with public trust.  
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Instead, the strategy favoured dividing the team into small groups and inviting 
them to answer a series of short – but challenging – questions in the expectation 
that they would in effect lecture themselves even more effectively than any 
platform speaker could. The questions were: 

• What was a particular action by a particular minister in the past of which 
they strongly approved? 

• Why did they strongly approve of it? 
• What was a particular action by a particular minister in the past of which 

they strongly disapproved? 
• Why did they strongly disapprove of it? 
• How in a sentence would each of them like to be remembered for their 

period in office as a minister/senior adviser? 
Each group had a highly animated discussion, and it emerged from the 
conclusions that the most admired ministers were those who: 

• were modest, honest and saw themselves as servants of the people of 
Nigeria; 

• were committed to their portfolios, minimised waste and made a positive 
difference to the lives of the people that their ministries served; 

• were punctual in their own time-keeping and did not waste other people’s 
time by keeping them waiting; 

• were respectful of the law and in particular did not flout their official 
positions as entitling them to ignore, for example, traffic lights; and 

• were respectful of other people in public places and did not, for example, 
jump the queue at the airport. 

Results 

Against the background of such conclusions, the groups reassembled to consider 
the draft code of conduct. This was examined in a plenary session, and the 
parameters of each paragraph were explored, discussed and revised until 
universal agreement was reached on the text. 

At this point President Obasanjo, who had deliberately absented himself from 
the discussions hitherto so as not to inhibit the freedom of discussion, rejoined 
the meeting.  He welcomed the adoption of the code and suggested that all of 
them – including him – should personally sign it. This they all did. They then 
signed a second copy, which was handed to the President for him to retain.   

Finally, the President indicated his satisfaction with the “retreat’s” outcome, and 
achieved a response from the collective meeting that those who failed to uphold 
the spirit and the letter of the code would have let the whole ministerial “team” 
down, and would be required to resign. To facilitate this process should it prove 
necessary, the ministers would, prior to their being sworn in, have to sign an 
undated letter of resignation that the President would hold in safe custody. 
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The full text of the new code was then released to the media, and it was carried 
prominently throughout the country, with the more serious newspapers 
reproducing the text in its entirety.   

This was the beginning of the process. The code had been discussed, internalised 
and adopted by the ministers as their own document. Their individual 
commitment to its provisions had been personally expressed in writing. The 
code had been widely published and, by implication, the media and the wider 
general public had been invited to measure the performance of each and every 
minister against its provisions.  

To enable ministers and senior advisers to seek guidance on any particular 
dilemmas which they, individually, might face from time to time, the code 
included provision for the appointment by the President of an independent 
source of advice, namely a person of highly public standing and reputation. 
Those who sought his/her advice were open in disclosing all relevant facts and 
then acted on the advice they received, and would have a complete answer to 
any subsequent allegation of misconduct in regard to those actions. 

This was the beginning of what was planned to be a sustained and systematic 
assault on a culture of political and administrative corruption. Starting at the top, 
the plan was to drive the values down through the management systems, with the 
leaders secure in the possession of the necessary moral authority which would 
enable them both to provide leadership and to take adverse disciplinary 
decisions where these were called for. 

The exercise did not end there. Plans have now been advanced for workshops 
along similar lines, and including case studies, to be conducted throughout the 
highest echelons of the public service.  Thereafter the ethics approach will be 
institutionalised downwards and throughout the public service. 

The biggest risk of any code of conduct is that it:  

• is not accepted or even known by the stakeholders who are supposed to be 
governed by it; or 

• might be known to the stakeholders but is not monitored in an adequate 
manner.  

• In other words, there are no risks, costs and/or uncertainties associated with 
breaking the code of conduct. The approach described in the case study tries 
to address these concerns by: 

• involving the key players in the development of the code of conduct; 
• disseminating the code of conduct to the public to create awareness 

regarding what they can expect and thereby provide some checks and 
balances; and 

• involving a strong President in the whole process to make the code of 
conduct more serious, almost as if it were a social contract. 
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National Integrity Steering Committee Or Anti-
Corruption Commission 

a) Purpose 

The National Integrity Steering Committee is the watchdog and mechanism to 
launch, implement and monitor a country’s national integrity strategy. Its 
mandate typically consists of: 

• the broad-based development of an integrated national integrity strategy; 
• monitoring of its implementation; 
• translating the anti-corruption policies of the national integrity strategy and 

action plan into legislation; 
• ensuring broad-based support of the national integrity strategy by the general 

public; and 
• guaranteeing momentum for the implementation of the national integrity 

strategy and the anti-corruption action plan. 

b) Description 

Members. The key challenge to staffing the Committee or Anti-Corruption 
Agency is to appoint citizens/opinion makers known and respected for their 
integrity. The Committee consists of representatives from the executive, 
judiciary, parliament, electoral governing body and civil servants in key 
departments, such as customs, procurement, revenue collection, and local 
government. From outside government, leaders from religious groups, NGO's 
(non-government organisations), businesses, media, and special interest groups 
all participate. 

Task. The task of the Committee is to prepare the national integrity and action 
planning meetings. It must also identify priority areas, plan the implementation 
strategy for the national integrity strategy and the national integrity action plan 
by balancing short, medium, and long-term reform goals, and design 
mechanisms for raising public awareness and encouraging broad-based citizen 
participation. 

Sub-committees. In the case of long-term initiatives, such as institutional and 
financial reforms that tend to be technical in nature, the Committee may create 
specialized joint sub-committees and assign them specific fields of action. 

Legal Basis. The National Integrity Steering Committee (or National Anti-
Corruption Commission) can be formalized by law or decree.46 
 
                                                           
46 In Nigeria, the Anti-Corruption Commission is mandated by the Constitution. 
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Draft Law for the Establishment of a National Anti-Corruption 
Commission 

 

I. Preliminary remarks 
Article 1 

[When a national anti-corruption commission is to be established] 

With respect to the relevant United Nations and international instruments signed 
by the country, and to the existing national legislation, a national anti-corruption 
commission shall be established with the task of implementing and coordinating 
policy at the national level for the prevention and control of corruption. 

Option 
[When the functions are devolved upon an existing entity] 

The [name of the designated entity] shall be entrusted with implementation and 
coordination of corruption prevention and control policy at the national level. 

II. Composition of the Commission 
Article 2 

1. The Commission shall be directed by [...] and composed of [...] persons, such 
as members of the judiciary, public officials (in office or retired) and other duly 
qualified persons. 

2. The members of the Commission shall cease to perform any duties that would 
be incompatible with those arising from their obligations as members of the 
Commission. 

3. The appointment of members of the Commission shall take place in 
accordance with the legislation in force in the country. 

4. The Commission may enlist the assistance of any duly qualified persons on an 
ad hoc basis. 

Article 3 

5. The Commission shall have an independent budget. 

6. The Commission (name of the designated entity) shall have the assistance of a 
secretariat placed at its disposal by [Head of State, Minister of..]. 

7. A Secretary-General, who shall attend the Commission’s deliberations (name 
of the designated entity, shall direct the secretariat of the Commission). 
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III. Functions of the Commission (functions of the designated entity) 
Article 4 

8. The National Anti-Corruption Commission (name of the designated entity) 
shall prepare strategies for the prevention and control of corruption for 
submission to and adoption by the [legislative bodies, Head of State]. 

9. The Commission shall implement and coordinate policies aimed at preventing 
and combating corruption. 

10. The Commission shall advise government departments on anti-corruption 
strategies and procedures. 

11. The Commission shall conduct information campaigns aimed at preventing 
corruption and misconduct and shall organise specialised training of staff in 
prevention, investigation and prosecution. 

12. The Commission shall centralise information regarding acts and misconduct 
communicated to it by the police services and public authorities (and by persons 
responsible for auditing the accounts) (or sent to it directly by private 
individuals). 

13. The Commission shall receive information relevant to the performance of its 
mission within the scope of the administrative powers assigned to it. 

Article 5 

14. The Commission (name of the designated entity) shall ensure that the 
provisions of articles [...] and […] of this law are observed. 

15. The Commission (name of the designated entity) shall investigate hazards in 
the organisation and management of public administrations and enterprises that 
could facilitate the commission of the acts and misconduct covered by paragraph 
[...] of article [¼], and shall recommend measures for their prevention. 
16. The Commission shall provide advice on such measures to authorities requesting them. 

Article 6 

Annually, the Commission (name of the designated entity) shall prepare and 
submit to the [legislative bodies, Head of State] a progress report and further 
proposals aimed at the effective prevention and control of corruption. 

Article 7 

17. The Commission (name of the designated entity) may request declaration of 
property and incomes by persons holding any of the public offices listed in 
article [...]. 

18. The Commission may require a person holding public office to reveal the 
source of his or her property, wealth, assets and interests, as well as those of his 
or her spouse, dependants and relatives, as envisaged by proper legislation. 
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19. The Commission may require submission, by persons or entities acting as a 
depository, or the register of declarations, of gifts stipulated in article [...]. 

20. Upon reasonable suspicion, the Commission may seek to establish the 
reliability of such declarations in cooperation with relevant national bodies. 

Article 8 

Option 1 

21. The Commission (name of the designated entity) may verify observance of 
limits on electoral expenditure and the accuracy of the election campaign 
accounts. 

Option 2 

22. The Commission will have powers to examine the execution of public 
contracts (not only tendering, but also results). 

23. The Commission may verify that the award of public works and supply 
contracts and the assignment of operations by the public authorities whose value 
is greater than (….) is conducted in a proper manner. 

IV. Professional secrecy 
Article 9 

Disclosure by any person, except in connection with judicial or disciplinary 
proceedings, of information gathered by the Commission (name of the 
designated entity) shall be punished by […]. 

V. Information to the judicial authorities 
Article 10 

24. As soon as information received by the Commission (name of the designated 
entity) reveals facts which may constitute an offence or misconduct, it shall refer 
the matter to [...] [name of the authority competent to institute criminal 
proceedings]. 

25. The Commission (name of the designated entity) shall, at the request of the 
judicial authorities dealing with such acts or misconduct, forward to them 
information in its possession pertaining to those acts or misconduct. 

VI. Implementing provisions 
Article 11 

The implementation of all the above-mentioned provisions shall be promulgated 
by [decree]. 

c) Preconditions and Risks 

Being the centre of the national integrity strategy, the Committee must be 
extremely attentive towards decisions and acts that may tend to undermine its 
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credibility before the general public. In particular, four areas of typical failure 
can be identified. 

Selection of Members. It is not enough to ensure that the members of the 
Committee are drawn from a broad-based group. The perceived integrity and 
independence of the selected individuals is the most important feature of the 
Committee. If its members do not enjoy the necessarily high level of integrity in 
the eyes of the public, especially in situations of rampant corruption, it will not 
be able to build up the necessary level of trust. 

Choice and Promotion of Overly ambitious Goals. Time frames and goals must 
be chosen carefully. All too often, the impression is given that corruption can be 
overcome simply because government has discovered it as a priority area. Even 
if such an approach is likely to initially spark the enthusiasm of a broad group of 
people, thereby creating momentum and even stronger support, it will prove 
counter productive in the middle and long term. If goals are not achieved, that 
initial enthusiasm will give way to frustration that will ultimately overshadow 
what may have been accomplished. 

Failure to bring the Reform Close to the People.  The support of civil society is 
essential as has been mentioned before. It is one of the National Integrity 
Committee’s main tasks to create, maintain and constantly renew this support. 

Lack of Involvement of all Stakeholders. There are two aspects to the 
involvement of a broad-based group of stakeholders. First, involving only some 
stakeholders might seriously damage the credibility of the National Integrity 
Steering Committee. Second, the uninvolved stakeholders may revolt against the 
reform effort and seriously damage it. It is also essential to involve those 
stakeholders that are particularly corrupt, or are perceived as being so. 
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National Integrity and Action-Planning Meetings 

a) Purpose 

The purpose of the National Integrity Meeting is to help a country build 
consensus for a national integrity strategy and a national integrity action plan 
and, at the same time, raise awareness about the negative impact of corruption 
and what progress has been made to curb it. 

The objective of the meeting is to create partnerships, foster participation and to 
direct group energy towards productive ends, such as mutual agreement on an 
anti-corruption strategy and an action plan. 

b) Description 

The national integrity meeting brings together a broad-based group of 
stakeholders to form a consensual understanding of the types, levels, locations, 
causes, and remedies for corruption and to promote better public service delivery 
by facilitating reform that increases accountability and transparency in 
institutions. The meeting can either be organised at the national or the sub-
national level or for a single integrity pillar. A common theme for these different 
workshops is that both their process and content components are important for 
the effectiveness of any anti-corruption effort. The process component 
maximises learning and communication by the exchange of experiences, while 
the content component produces new knowledge and stimulates debate leading 
to new policies. 
The Meeting Design. All workshops should be designed with specific objectives 
in mind. Every aspect of the design should increase the chance that objectives 
will be met. The most important objectives are to: 

• ensure that the workshop content is focused and that the scope of the 
content is clearly defined; and 

• ensure that the workshop process enhances the sharing of information 
and transfer of knowledge. This aspect is often overlooked, but is just as 
important as the first function above. 

 
Other important process components include creation of a learning environment; 
enabling networking and cooperation between stakeholders and participants 
(synergy); generating proactive energy amongst participants motivating them to 
take initiatives for follow-up actions; and to enhance a results and solution 
orientation instead of merely focusing on problems. 

The design of a workshop requires advance planning. A good framework should 
be in place well before actual start-up. All workshop office bearers (such as the 
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Workshop Management Group, facilitators, chairpersons, panellists, speakers 
and support staff) should be well briefed in advance about their respective roles 
and tasks. Participants should also be informed in advance about what is 
expected of them, and should attend the workshop well prepared to meet both 
the content and process objectives. 

However, the planning and design process is not fixed in concrete at the start of 
the workshop. The process should be evaluated throughout the actual workshop, 
and changes made as necessary. At the end of each day, the Workshop 
Management Team should meet to review the process and make any necessary 
adjustments to the upcoming schedule. 

Process Component. Most meetings to date have been two-day events preceded 
by a series of preparatory activities to build organisational capacity, foster 
broad-based consultation, collect credible survey data, select key workshop 
personnel, and publicise the workshop’s objectives. 

The broad pattern has been as follows: 

First Plenary Session. The first plenary session is an awareness-raising event 
designed to launch the workshop and to build pressure on participants to deliver 
on promises to generate a broad-based national integrity action plan. It begins 
with the keynote address and a review of workshop objectives and methodology. 
Foreign experts, survey analysts and local analysts offer brief presentations. 

Working Group Sessions. The substantive analysis and consensus building is 
done by small groups (less than 15 participants). Each group is assigned a 
trained chairman and facilitator to ensure that each member is given ample 
opportunity to participate in the discussions. Utilising various materials, for 
example, survey results and presentations; the groups’ task is to examine the 
causes and results of corruption and/ or lack of integrity, and to identify actions 
to address these problems. 

Group Presenters’ Reports. The designated group presenter reports during a 
plenary session, where panellists or other participants offer feedback. 

Final Plenary Session. The final plenary session is a forum for publicly 
presenting the findings of the workshop and the action plan. 

Process Objectives of the Workshop. The process objectives must be clearly 
communicated to both the office bearers and the participants well in advance of 
the workshop, and must be confirmed at the start of and during the workshop. 

In a national integrity meeting, the objectives will normally be threefold: 

• to initiate a sharing and learning process; 
• to create a partnership between participants from different stakeholder 

groups, the immediate product of which would be an outline document 
adopted by consensus which could serve as a focus for informed public 
discussion and political debate in the run-up to elections; and 
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• to create an environment where new roles could be tested and practised, 
in a fashion that may be replicated in society in general. 

 
These objectives should be communicated to office bearers through written 
means two weeks prior to the workshop and meetings should be held with office 
bearers to “check-in” during the workshop. To ensure that the above process 
objectives are met, a process must be designed for the National Integrity 
Workshop to focus on: 

• creating a partnership, 
• fostering participation, and 
• managing group energy. 

 
Creating a Partnership. One of the workshop’s focuses is to create 
partnerships between country participants, e.g. representatives of the 
government, media, religious and private sector groups, and NGO's. Partnerships 
can, however, be created between various other stakeholders. For example, 
participants may wish to organise workshops involving donors as well. The 
design of the workshop on national integrity should allow ample opportunity for 
country participants to state their views and to express their opinions. It is 
important to ensure that participants providing resources, especially from outside 
the country, do not unduly impose their views on country participants and vice 
versa, but that a climate of synergy is created. In order to achieve partnership, 
several options might be considered for the workshop process. For example, one 
option is to have some participants act as observers only. These ‘observers’ 
would not participate in the small group discussions, but would only listen and 
comment on group feedback by country participants during plenary sessions. 
Another option is to have some participants separately discuss identical topics 
during small group sessions and to then compare findings during plenary 
sessions. This last option helps to ensure mutual understanding, equal 
participation and cooperation between participants. It should be noted that, in 
selecting this option, facilitators should ensure that s balanced discussion takes 
place and that a climate of synergy is created. This places greater responsibility 
on the facilitators than is the case where other options are chosen. In this 
instance the facilitators’ task would be mainly to focus on process. To ensure the 
content output, consolidators must support the facilitator. 

Participation. The principle of active participation ensures that participants do 
not merely passively listen to speakers, but have the opportunity to ask 
questions, express their viewpoints, and actively participate in discussions 
aimed at addressing the workshop objectives. This ensures better understanding, 
ownership of information and heightened awareness. Several design 
considerations ensure this outcome. There should be no more than 15 people per 
group and facilitators should ensure that all group members have an opportunity 
to speak. Facilitators should prevent participants from dominating discussions. 
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The aim of deliberations is not only to achieve consensus, but also to achieve an 
understanding of alternative viewpoints, even conflicting ones. 

Managing Group Energy. Every group has its own dynamics, which can be 
either detrimental or conducive to achieving the group’s objectives. Facilitators 
should identify the energy levels within a group and manage them carefully. The 
facilitators should be well prepared to deal with various group energy scenarios 
and possible countermeasures to derailed discussions and synergy should be 
prepared. 

Process Options to cover the Workshop Theme. To ensure sufficient coverage 
of the workshop theme, the following options should be considered: 

• to propose separate topics and allow participants select those they want 
to address; 

• to assign different issues or aspects of the same topic to different groups 
and let them share their findings in a feedback session in order to prevent 
duplication; and 

• to ask each group to discuss the same topic in light of the pre-group 
inputs and their own needs, and to assess the degree of consensus, 
disagreement or synergy during the feedback sessions. 

Content Component. Depending upon the corruption problem the workshop is 
addressing, there are three main types of meetings: 

National Integrity Workshop (NIW). Participants of a NIW are invited to discuss 
the needs of the subject country in the context of building a workable national 
integrity system. The NIW model emphasises production of tangible outputs, 
including an Integrity Pledge/Citizens’ Charter 47 that express the consensus of 
the workshop on the issue of corruption and a national integrity action plan at 
the conclusion of the workshop. 

Separate Integrity Workshop for each Integrity Pillar. The main purpose of this 
workshop is to create a pool of trainers in the region equipped with skills to 
assist local authorities in developing and setting up a local integrity system to 
fight corruption. A special workshop for each integrity pillar is indispensable for 
peer groups that focus on corruption as seen from their perspective, in order to 
carry out their own public roles and responsibilities. Examples for integrity pillar 
meetings are workshops for parliamentarians and media training workshops. 
Independent of which institution or group the meeting might focus on, the main 
goal of the workshop is to define its specific corruption problem, its role in 
overcoming it as well as its contributing role to curb corruption within other 
institutions and groups and an action plan describing in detail goals, timeframes 
and responsibilities. 
                                                           
47 The Integrity Pledge/Citizen’s Charter is not legally binding, but participants commit themselves with 
their signature to take certain actions against corruption. They are given wide publicity at the end of the 
workshop by both print and broadcast media. Such public comment puts added pressure on the participants 
to consider the fight against corruption seriously. 
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Municipal/Sub-National Integrity Workshops. The municipal or sub-national 
integrity workshop is the first phase of a four-phase program designed to 
introduce an integrity system in the municipality. The aim of Phase I is to help 
build a coalition in support of reform by focusing on discussions with local 
stakeholders and deciding on the modalities for a program. In this way, the 
workshop builds up a forum for determining the public attitude regarding 
services provided by the municipality by carrying out an opinion poll; for 
introducing a service delivery system as a management tool intended to improve 
efficiency and effectiveness in service delivery; and for introducing a local 
integrity system for the municipality to enhance accountability and transparency. 
Phase II focuses on carrying out Service Delivery Surveys (SDS) directed at 
specific areas of concern. In Phase III, the results of the SDS are presented, and 
a local integrity workshop will be held. Finally, Phase IV involves 
implementation of the action plan according to an agreed timetable. 

Content Objectives of the Workshop. It is of crucial importance to ensure that the 
workshop theme and specific topics are relevant to the needs of the participants. 
Presenters and panellists should be briefed beforehand on what is expected from 
them. The organisers may decide to ask presenters to do any of the following: 

• present a general introduction to the workshop theme; 
• share research information; 
• present (theoretical) models; 
• present examples of best practice and results; and 
• present key issues and formulate trigger questions to stimulate discussion 

among participants. 
Workshop Topics, Key Issues and Elements. To ensure that the content is 
relevant to the theme of improving integrity, six topics are chosen for the 
workshop. Facilitators should be given the option to formulate questions 
introducing these themes during the small-group discussions of each topic, 
where appropriate. Examples may be: 

• the role of the government in ensuring transparency and accountability; 
• the role of parliament, the National Electoral Commission and the 

democratic process; 
• the role of civil society (NGO's, news media, religious groups, 

professional organisations); 
• the role of the private sector; and 
• the role of the Auditor General, the judiciary, the police force, and other 

constitutional office holders. 
A few key issues may be relevant to all these topics. Facilitators should be given 
the option to formulate questions to introduce the following themes during the 
small-group discussions of each topic, where appropriate: 

• the need to build a workable national integrity system; 
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• how society as a whole might participate in continuing debate on these 
issues and work with like-minded political players in a creative and 
constructive fashion; 

• make specific recommendations for action and assignment of responsibility 
for improving the national integrity system; 

• the issue of leadership: the sort of leadership required; whether we have the 
right kind of leadership; whether leaders are appropriately trained, and what 
can be done to fill the leadership vacuum; 

• result orientation: identify best practice guidelines that could or should be 
followed and the expected results; 

• the need to foster partnership, action, learning and participation: a 
partnership between the types of organisations represented at the workshop. 
How these partnership can be established, and what this requires from within 
each of the types of organisations; and 

• the creation of political will and commitment: whether the political will and 
commitment for change exists and whether they can be cultivated. 

Result Orientation. It is important to prompt participants to devise solutions 
and action plans during a workshop, where appropriate. This generates pro-
active energy and a sense of achievement during the workshop. Facilitators for 
the National Integrity Workshop should be briefed to ask groups to consider the 
implications of discussions for an integrity action plan, to ensure a result 
orientation throughout the workshop. Facilitators have the option to prompt their 
groups to: 

• identify what: the key policy instruments and programs that could 
potentially affect the National Integrity System; 

• consider how: how such policy instruments and programs could best be 
designed and implemented to enhance integrity; 

• identify organisational constraints: review constraints internal and 
external to the organisation on effectiveness and efficiency, including 
coordination between parts of the government and between the various 
other actors; and 

• focus on a sharing of the learning process, i.e. of what does work and 
what does not work within organisations, and among organisations in 
other countries/regions. 

Content Input. Careful consideration should be given to the written and oral 
input for a workshop (pre-workshop documentation and copies of papers to be 
presented, and presentations during the workshop). These inputs serve to 
orientate and sensitise participants for participation during the workshop, and 
should also serve for reference after the workshop. Possible inputs include: 

• background papers and other documents handed out on the first day 
(ideally, such documents should be sent to participants well in advance 
of the workshop); 
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• short remarks by the authors of the papers; 
• general input from a number of speakers on the first morning of the 

workshop; and 
• trigger questions formulated by the facilitators for each small group 

discussion. 
Such inputs should be used as guidelines during a workshop. Another option is 
to have a panel of presenters chaired by someone knowledgeable in the field. 
The chair, as well the presenters, can then formulate trigger questions. 
Facilitators should encourage participants in group sessions to critically evaluate 
these inputs and to raise fresh and new ideas. 

Content Output. The content output of a workshop usually consists of the 
following: 

• a record of the proceedings, including a record of the small group 
deliberations and subsequent discussions in plenary sessions; 

• other plenary deliberations, including summaries provided by 
chairpersons after each session, and suggested follow-up actions, 
conclusions and recommendations; and 

• texts of papers presented during the workshop (either full texts, extracts 
from the texts or summaries of the texts), edited for uniformity and 
consistency. 

It is necessary for the workshop office bearers such as facilitators and 
consolidators to be involved in the production of the proceedings, at least 
regarding the accuracy of the content of the initial drafts. 

Office Bearers and Responsibilities. To ensure that the objectives of a 
workshop are met, one person alone cannot handle its design and 
implementation. An efficient team of competent people needs to be formed. The 
team members, or office bearers, should be properly briefed in writing ahead of 
time and should ideally get together two days before the workshop to share 
ideas, clarify roles, agree on content and process objectives and clarify the 
content of topics and key issues. They should also agree on the format of small 
group and plenary findings to be included in the proceedings. Some typical roles 
are described below (not all of them were used at the National Integrity 
Workshop). 

1. Workshop Management Group. The members of this group are chosen to 
represent all stakeholders based upon their specific skills, availability and 
commitment to the success of the workshop. The Workshop Management 
Group has overall responsibility for designing the workshop process, 
monitoring and evaluation, and for the production of the record of workshop 
proceedings. The members of this group should be available well in advance 
of the workshop to ensure proper planning as well as after the workshop to 
oversee the delivery of results. 



 

 98

ANTI – CORRUPTION TOOL KIT 

Version 3, last edited January 2002 

2. Roving Facilitators. Roving facilitators are appointed because of their skills 
in workshop design and facilitation. They should be available well ahead of 
time to liaise with the Management Group about the process and content 
objectives of the workshop. Normally, the tasks of roving facilitators are to: 

- assist with the design and planning of the overall process; 
- coordinate the overall process; 
- select and brief (and train when necessary) facilitators and consolidators of 

small groups; 
- visit small groups at intervals and support group facilitators where 

necessary; 
- manage time during the workshop; 
- ensure sharing across groups, without imposing one group’s mode of 

operation on that of another; 
- help solve problem situations; 
- coordinate the consolidation of material generated by small groups and 

plenary sessions; 
- coordinate panels, working groups and the secretarial teams; 
- facilitate, or officiate, meetings of facilitators; and 
- provide feedback on each day’s proceedings to the Workshop Management 

Group. 
 

3. Session Chairpersons. Chairpersons are selected for their ability to interact 
with large audiences and for their conceptual ability in summarising lengthy 
discussions. Chairpersons must: 

- chair plenary sessions; 
- lead discussion sessions and ensure that discussions remain focused; 
- manage the time of the plenary in a strict but non-offensive way; 
- summarize discussions at the end of each session; 
- pose questions to be addressed by the working groups; 
- approve the typed record of the plenary sessions; 
- provide feedback on each day’s proceedings to the Workshop 

Management Group. 
One chairperson can be chosen to preside over the entire workshop, or 
the responsibility can shift by day or by session among several people. 

 

4. Small Group Facilitators. These facilitators are chosen because of their 
ability to stimulate discussion in small groups, their process skills and good 
interpersonal relationship abilities. They are strict and focused with regard to 
the process, but flexible in terms of content of the topic. It is often better to 
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have a facilitator who is not a specialist on the topic to prevent bias from 
being imposed upon group discussions. Facilitators should be creative and 
able to understand and summarise the viewpoints of participants. 
The tasks of the group facilitators are to: 
- manage the process in the group discussions; 
- ensure balanced participation in the deliberations; 
- briefly outline the topic of the session and the questions, issues and 

themes to be addressed; 
- facilitate a short process to identify all the issues which members wish to 

raise, and then allocate time to each issue; 
- call for discussion: first, points of clarification; second, points of 

substance; 
- ensure that all group members get a chance to speak, and limit 

contributions to one or two minutes; 
- commence by asking group members to briefly introduce themselves, so 

as to make everybody feel at ease; 
- ask those who do not wish to speak to submit their contributions in 

writing to the group consolidator; 
- assist with the formulation of issues while not influencing the content; 
- integrate different views and find common ground, but also allow 

participants to disagree (synergy); 
- briefly summarise each contribution made to cross-check that it was 

properly understood; 
- manage the energy of the group discussion; 
- assist the group consolidator as well as the presenter to capture the 

essence of the points made on flip-charts; ensure that the points captured 
are written down in a clear format which can easily be understood at a 
later stage, and will not cause confusion; 

- provide feedback on each day’s proceedings to the Workshop 
Management Group; and 

- facilitate the election of the presenter. 
The tasks of facilitators could well be re-defined between facilitators and 
participants. 

 
5. Working Group Consolidators. Consolidators are chosen because of 

their knowledge and understanding of the workshop theme and their 
conceptual ability to summarise various standpoints in crisp and clear 
language. They play an important role in ensuring that a high quality 
content output is delivered. The tasks of the working group consolidators 
are to: 
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- manage the focus on content during the group discussion; 
- keep a check on the time allocated to the discussion of identified 

issues during the working group sessions; 
- capture the deliberations and the issues raised on flip charts and 

bring conceptual clarity without imposing their own views; 
- encourage those that have not contributed verbally to the working 

group proceedings to contribute their views in writing, and to collate 
and capture these views as part of the group deliberations; 

- assist the group presenter in preparing the group feedback to the 
plenary session; 

- cross-check and sign off on, in collaboration with the group 
facilitator, the recorded and edited deliberations of each group; 

- assist the group facilitator and the Workshop Management Group in 
any way necessary; and 

- provide feedback on each day’s proceedings to the Workshop 
Management Group 
 

6. Working Group Presenters. Each working group can appoint its own 
member to present the group’s deliberations to the plenary session. The 
tasks of the presenters are to: 
- present the group’s response in a logical and clear way during the 

plenary session; and 
- field and pose questions during plenary sessions. 

 
7. Proceedings Secretariat. A proceedings secretariat is often advisable in a 

workshop that is strongly results-oriented, and when there is an urgency 
for participants to commence with follow-up actions, to provide 
participants a draft copy of the draft proceedings, action plan, integrity 
pledge and the press release before the end of the workshop. It is 
important that members of the proceedings secretariat are dedicated 
workers, willing to work long hours, and that at least one member of the 
proceedings secretariat has a strong working knowledge of the topic. It is 
also critical that the secretariat provides expert word processing services 
to quickly and accurately reproduce all documents used during the 
workshop. 
It is also useful if this team is able to provide: 

- unedited, near verbatim transcripts of working group report-backs to 
plenary, and of plenary discussion sessions, within the hour; and 

- edited, consolidated versions of each day’s deliberations, approved 
by consolidators and facilitators and within 24 hours. 
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8. Workshop Secretariat. The task of the workshop secretariat is to manage 
all administrative and logistical arrangements. Any enquiry concerning 
matters such as transport, air tickets, daily allowances, or administrative 
requirements such as copying of papers and stationary requirements are 
dealt with by the workshop secretariat. This team must be supported by 
reliable and high-quality equipment. Members of the secretariat are 
required to work long hours and should be efficient and friendly people, 
willing to assist in any way they can. 

9. Media Liaison. It is important to appoint a media liaison person who 
understands how to deal with the press. If necessary, such a person can 
be supported by a small team the members of which understand the 
workshop theme well enough to be able to support the issuance of press 
releases and liaison with the media. It is a good idea to have a “press 
board” where newspaper clippings of the event can be displayed on a 
daily basis. 

Workshop Program. We have discussed the objectives for process and content, 
and the roles of those who should ensure that the objectives are achieved. The 
remaining question is how to bring all of these together in a workshop program. 
The following outline is a typical design, and also the one that was followed for 
the Workshop on National Integrity. Of course, there can be variations on the 
design, but for the purposes of this document, it is sufficient to discuss only this 
outline which presumes that panellists are involved. 

1. First Plenary Session - Orientation and Introduction. The first plenary 
session should start by orientating the participants with respect to the 
process and content objectives of the workshop. A keynote address and other 
introductory papers should set the scene for the workshop. A competent 
chairperson of the workshop should field questions and answers, and 
summarise the discussions. 

2. Plenary Introduction to Small Working Group Discussions. The chairperson 
should introduce the topic and the panellists, and refer to the relevant 
background material. Thereafter, panellists may deliver short presentations. 
The key issues from these presentations should briefly be summarised by the 
chairperson, who should also pose trigger questions flowing from the 
presentations, for panellists to address during the group sessions. No 
discussion of topics should be allowed at this stage, but only questions for 
clarification. Discussion should be reserved for small groups. The 
chairperson should plan the session with the panellist to ensure that time 
constraints are respected, trigger questions can be answered and to ensure 
that panellist inputs serve the purpose of orientating the participants for 
meaningful discussions in small groups. 

3. Working Group Sessions. It is in the small groups that most of the 
interaction takes place. Well-trained and competent working group 
chairpersons, facilitators and consolidators should ensure that every 
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participant gets a chance to make an input, to understand the topic and 
critical issues, and that they are motivated to take appropriate action where 
required. The setting is much more informal than in the plenary session and 
more interpersonal dialogue can take place. 
There are various options for organising small groups: 

- a new group could be formed for every topic; 
- participants could form temporary new groups of short duration (called 

rainbow groups) and then return to their original group after a specific 
task has been achieved; or 

- participants could stay in the same group throughout the workshop. 
The working group office bearers consists of: 

- a chairperson; 
- an appointed group facilitator/consolidator (to capture the 

deliberations and the issues raised on flip chart, to help the chairperson 
keep check on the allocated time, and to assist the group presenter in 
preparing for plenary session); and 

- a presenter elected by the group halfway during the group session (to 
present the group’s deliberations to the plenary session and to field and 
pose questions). 

- The groups could refer to any of the available material and trigger 
questions as a starting point to their deliberations. When necessary, 
groups should be asked to address key questions and issues in a 
different order to ensure that all the aspects of a topic are covered. 

- Groups should identify their options and choices in relation to the 
issues identified. They do not necessarily have to reach consensus on 
all issues, but points of agreement as well as disagreement need to be 
noted. 

- Chairpersons/facilitators should, however, ensure that points of 
disagreement are not the result of misunderstanding and that 
participants have at least a good understanding of their alternative 
viewpoints. Areas of agreement should be clearly noted because they 
indicate common ground that is useful for further pro-active action. 
Unresolved issues could be put to plenary and panelists for comment 
and resolution. 

- The chairperson and facilitator must ensure that the full capacity of 
the group is utilized in order to add value to the topic under 
discussion. 

4. Plenary Report-back by Groups. Groups should report back (5 to 10 
minutes each) to plenary after each group session and in a different order 
each day. The groups may select different presenters for different 
sessions. Plenary discussion only takes place after all the groups have 
presented their deliberations. This is where the panellists’ inputs are of 



 

 103 

2Institution Building

 

Version 3, last edited January 2002

crucial importance. The panellists should answer questions, comment on 
the feedback and add specialist value to the deliberations. The 
chairperson wraps up after the discussion session, summarises the issues 
and, where appropriate, endeavours to identify follow-up actions which 
need to be taken. 

5. Final Plenary Session. During the final plenary, a summary of findings 
should be presented. To ensure participation, participants in small groups 
or by means of a questionnaire could evaluate the workshop process and 
content. To ensure that proactive energy and a sense of achievement is 
maintained, the participants should share their ideas for their own 
follow-up as well as suggestions for a follow-up of the total workshop 
initiative. 

Conclusion. As noted earlier, the workshop design described here represents 
only one of the various ways in which a workshop can be organised. There is 
much more information to share and participants are invited to let the 
Management Group know about their own experiences in organising workshops. 

If any further guidelines and advice or training for organizers and facilitators is 
needed, participants should to contact the Workshop Management Group. 

c) Preconditions and Risks 

The greatest challenges of any action planning or integrity workshop are to: 

1. ensure the maximum possible broad based representation by stakeholder 
groups 

2. come up with a realistic and credible action plan; and 
3. ensure the necessary follow-up and implementation of the agreed action 

plan. 
However, there are several risks involved with the organisation and conduct of 
Integrity Strategy Meetings and Action Planning Workshops. 

First, a good balance between content and process must be maintained. Too 
much emphasis on process dilutes the content. On the other hand, too much 
emphasis on content constrains participation and ownership of content. 

Second, the group energy, particularly in the small working groups, needs to be 
monitored and managed carefully as follows: 

• no energy: counter this by asking stimulating questions 
• wasted energy: counter this by ensuring that discussions are focused on 

relevant and key issues; the consolidator could be of assistance in this 
regard; 

• reactive energy: this energy is generated when participants are in either a 
confrontational mode or focusing on problems; the facilitator should mediate 
between conflicting parties to bring better understanding and acceptance of 
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differences; a problem orientation is prevented through always asking for 
solutions to problems and not merely focusing on problems; 

• pro-active energy: pro-active energy is generated through focus on solutions, 
results, best practices and actions. It motivates participants to take initiative 
in applying their knowledge; 

• synergy: synergy is generated through balancing consensus and conflict, and 
agreement and disagreement between participants; if there is too much 
consensus the facilitator should probe alternative viewpoints. On the other 
hand, if there is too much disagreement the facilitator should try to have 
participants reach consensus. Synergy generates better understanding, 
creativity and new and refined ideas and viewpoints. 

Another risk is the creation of working groups too large to be effective. To 
ensure the value of small group discussion, the groups should not consist of 
more than 15 participants. Research has shown that when a group consists of 
more than 15 participants, the group dynamics change to such an extent that it 
becomes difficult to achieve the benefits of interpersonal contact. 

d) Practical Examples (Case Studies) 

CASE STUDY: National Integrity Workshop in Tanzania 

The design of the workshop on the National Integrity System in Tanzania strove 
to achieve a balance between process and content.48 On the one hand, it put in 
motion a process that maximized learning and communication, through the 
exchange of experience and the assignments given to working groups. On the 
other hand, it presented enough material to produce new knowledge and to form 
the basis for debate. 

While the implementation of the workshop was initially motivated by the 
workshop design, it responded to the needs and desires of the participants as the 
days unfolded. In order to prepare for such flexibility, human, physical and 
technological resources had to be alert and prepared to deal with emerging 
situations. This could be managed successfully only if all the participants, office 
bearers and resource people were clear about their responsibilities and the 
objectives of the workshop right from the beginning. 

                                                           
48 Participants at the workshop on the national integrity system in Tanzania requested that the workshop 
design be documented in order for them to use it as a guideline in planning and designing their own 
workshops. This case study contains a description of the workshop design. It also points to those areas 
where the design could be improved, and provides reasons for this. Participants were informed that the 
design of the national integrity system workshop was an example of only one of the various ways in which 
a workshop could be designed as well as facilitated. Those interested in other types of designs were 
instructed to contact the Workshop Management Group. 
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Introduction 
In previous years, there was a striking upsurge in public concern about levels of 
corruption in Tanzania. Although there are varying levels of illicit behavior in 
any free society, there were increasing complaints that corruption in the country 
had reached both intolerable and unsustainable levels. 

The upcoming elections represented an opportunity for all Tanzanians, of 
whatever political persuasion, to get together to produce a transparent and 
accountable system with less corruption and enhanced decision-making and 
government administration. This type of opportunity occurs very infrequently in 
the life of a nation, where the whole system of governance is under scrutiny and 
where there are clear platforms from which to launch major initiatives for 
constitutional reform. 

The meeting was not convened to cast aspersions or blame, nor to debate 
specific causes célèbres. Rather, its aim was to develop the outline of a National 
Integrity System that would help to curb corruption in the future, by drawing on 
all spheres of society and establishing a platform for a continuing dialogue 
between civil society and government.  

Workshop Objectives 
The workshop’s main objective was to develop a general outline of a national 
integrity system that would be geared to help curb corruption. This was to be 
done by drawing on past experiences and identifying the role to be played by all 
the components of society in establishing a platform whereby civil society can 
complement the efforts of government. The workshop addressed the issue of 
integrity and ethics and their relation to corruption control. As part of this 
dialogue, Transparency International summarized its experience of working with 
societies addressing comparable problems, notably in Latin America. TI also 
summarized the present moves taken at the international level - especially within 
the OECD - to constrain transnational corruption and its impact on countries in 
the south. Specifically, the participants were invited to: 

• discuss the needs of post-election Tanzania in the context of building a 
workable national integrity system and in the light of the experience of 
contemporary corruption in the country; 

• prepare an outline document, drawing on best practice, which could serve as 
a focus for informed public discussion and political debate in the run-up to 
the elections; 

• determine how Tanzanian society as a whole might participate in continuing 
debate on the issue of integrity and work with like-minded political players 
in a creative and constructive fashion; and 

• establish ownership of, and commitment to, the conclusions and action plan 
on the part of the participants. 
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The discussions were based on the “Chatham House Rules” (whereby statements 
cannot be attributed to individuals outside the meeting room) and the final 
document was adopted by consensus. 

Expectations of the Organizers 
The expectations were: 

• that Tanzanians are generally concerned for the future of their country and 
see the containment of corruption as a priority for the incoming 
administration; 

• that their concern about the menace of corruption transcends all divides, 
including those of party politics;  

• that leaders within Tanzanian society, both in civil society and official 
positions, will wish to work together in co-operative ways to develop 
effective approaches; and 

• that to this end, some will wish to organise themselves more formally than in 
the past in order to create and foster dialogue, awareness and action.  

 

Organizers of the Workshop 
The workshop was organized by Transparency International (TI), TI-Tanzania 
and the Prevention of Corruption Bureau. 

Participation 
In an endeavor to gather together a cross-section of informed interests across 
Tanzanian society, invitations were sent to the following categories of 
participants: 

• Prevention of Corruption Bureau; 
• religious bodies (e.g. CCT, TEC, BAKWATA); 
• National Electoral Commission; 
• newspaper reporters (including TAMWA); 
• Office of  the Auditor-General; 
• the judiciary; 
• the police force; 
• Tanganyika Law Society; 
• University of Dar Es Salaam; 
• members of parliament 
• The Attorney-General’s Chambers, Director of Public Prosecutions; 
• the business community (The Chambers TCIA, CTI and Dar Merchants); 
• members of civil society interested in forming anti-corruption pressure 

groups; 
• political parties; 
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• Chairman, Public Accounts Committee; and 
• Chairman, Permanent Commission of Enquiry. 
Duration and Sessions 
The meeting spanned two days (Friday, 11 August and Saturday. 12 August 
1996), with three sessions on each day.  They comprised a short plenary (20 
minutes) followed by working groups (75 minutes), followed by a plenary 
session reporting back (45 minutes). This totaled two and a one half hours for 
each session.  

Plenary and Working Groups 
A minimum time was spent in the plenary sessions, in order to maximize 
intensive working group debate rather than making presentations. A short 
opening plenary to each session provided sharp scene setting before the working 
groups commenced. The plenary heard the reporting back and a rapporteur drew 
together a coherent analysis of the conclusions of the groups. 

The working groups made the bulk of the contributions. These selected their 
own rapporteur. The working groups had facilitators (and not chairs) that 
consolidated the discussions. The reporting back was based on these 
consolidations. The composition of the working groups was selected randomly, 
thus achieving a cross-section of interest groups for each group. 

The working sessions summarized and consolidated, and a drafting group drawn 
from the participants structured the collective findings of the groups into a draft 
document. This document covered both areas for action and identified who 
should take the action. Where appropriate, indications of priorities were 
included. 

Drafting Group 
A small drafting group drawn from the participants was responsible for 
preparing a short document which captured the points made in the discussions 
and encapsulated them in the framework document which was to result from the 
meeting. The document was drafted throughout the meeting, at the end of each 
session. A member of the drafting group acted as a plenary rapporteur at the 
close of each session.  

Papers 
Short, sharply focused papers were provided for each agenda item. These were 
designed to assist and provoke discussion. 

Report and Follow-up 
A report of the meeting was prepared and circulated to the interested parties 
after the meeting, together with the conclusions and recommendations. Subject 
to the wishes of the meeting, the document was made available to the press. 
Follow-up action was monitored and fostered by TI-Tanzania and others who 
wished to be involved. 
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Workshop Ground Rules 
Four working groups met to discuss six different topics during the workshop. 
Each working group had 60 minutes to discuss the assigned topics and 5 minutes 
to present the group’s findings and recommended action in plenary. Each group 
had the following office bearers: 

Chairperson, who was responsible for: 

• managing the process in the group discussion; 
• organising the groups’ substantive discussion by presenting the issues 

described in the Draft Agenda; 
• facilitating the election of the plenary presenter; 
• ensuring balanced participation in the group deliberations; 
• facilitating a short process to identify all the issues members wished to raise, 

and then allocate time to each issue; 
• commencing the first group session by asking group members to briefly 

introduce themselves, so as to let everybody feel at ease;  
• assisting with the formulation of issues, while not influencing the content; 
• assisting both the group facilitator and the presenter to capture the essence of 

the points made on flip-charts; and 
• providing feedback on each day’s proceedings to the Workshop 

Management Group. 
• Facilitator/consolidator, who was responsible for: 
• helping the chairperson to keep a check on the time allocated to the 

discussion of the identified issues during the workshop; 
• capturing the deliberations and the issues raised on the flip charts and 

bringing conceptual clarity, without imposing personal own views; 
• assisting the group plenary presenters in preparing the group feedback to the 

plenary sessions; and 
• assisting the group chairperson and the workshop management team in any 

way necessary. 
• Presenter, who was responsible for: 
• presenting the group’s response in a logical and clear way during the plenary 

session within the five minutes allocated; and 
• fielding and posing questions during plenary sessions. 
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National Integrity Unit 

a) Purpose 

The purpose of a National Integrity Unit is to co-ordinate anti-corruption 
activities and the precise functions of the various institutions active in the fight 
against corruption. 

b) Description 

The national integrity unit can have the following functions: 

Secretariat to a National Integrity Steering Committee. In some countries the 
national integrity unit functions as a secretariat to the National Integrity Steering 
Committee and to working groups where integrity and economic reform issues 
are closely inter-related. These may include groups working for public 
administration reform, deregulation, privatization, budget, taxation, and 
banking, among others. 

Clearinghouse for Citizens’ Participation. The unit can act as a clearinghouse 
for citizens’ participation in the integrity process. It generally initiates short-
term activities, such as administrating the signing of ‘Integrity Pledges’ by 
officials and other “quick wins” aimed at building public confidence in reform 
and momentum for change. The Unit can also facilitate longer-term institutional 
reforms by engaging civil society in implementing and evaluating reform 
programs. 

Special Tasks. Aside from these general tasks, the unit can carry out special 
activities and responsibilities. For example, it can develop a systematic approach 
to building integrity by ensuring the inclusion of integrity issues in an economic 
reform agenda. Furthermore, central co-ordination for expert assistance on 
integrity-related issues provided by the unit could provide quick and reliable 
information. A direct link between government and institutions of civil society 
for research, information, and public awareness raising maximizes the exchange 
of experiences and guarantees a results-oriented collaboration of activities. 
Finally, the unit can commission service delivery and other surveys, public 
education and awareness raising activities, and integrity workshops. 

c) Preconditions and Risks 

A common mistake committed by governments is in creating a reporting line 
between the unit and a part of the executive. With regard to the specific 
mandate, including the interface with the civil society and NGO's, this often 
leads to a loss of credibility of the institution, particularly in an endemically 
corrupt environment where most of the corruption is associated with the 
government itself. It is therefore essential to convince governments from the 
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very beginning to link the unit to an independent institution, which in the ideal 
case would be the National Integrity Steering Committee. 

The unit must be equipped with the necessary financial and human resources. 
Otherwise, results will not be achieved and the unit will remain ineffective. 

In tandem with the national integrity unit, which has a mandate only in the areas 
of awareness raising and prevention, the criminal justice system also needs to be 
strengthened and the establishment of an anti-corruption agency should be taken 
into consideration. If there is increased awareness about corruption, the public 
will expect concrete results. Where perceptions of corruption are more acute and 
focused due to an effective educational program, it becomes critical to enforce 
laws against corruption. Education and public awareness without enforcement 
will erode initial public enthusiasm replacing it with cynicism. 

d) Practical Examples (Case Studies) 

CASE STUDY: Economic Reform and Integrity Unit, Ukraine 
Ukraine has created an Economic Reform Unit to address integrity and economic 
reform issues and to function as a secretariat for a series of working groups in the areas 
of:  

• reform and public administration; 
• deregulation of the economy; 
• reform of the budget, tax, and banking system; 
• accelerated privatisation and the restructuring of state-owned enterprises; 
• innovation and investment policy; and 
• social protection of the citizens. 
The Unit reports to the Vice Prime Minister. It has been given the specific 
mandate to: 

• develop a systemic approach to building integrity by ensuring the inclusion 
of integrity issues in the economic reform agenda; 

• provide central coordination for expert assistance on integrity-related issues; 
• provide a direct link between government and institutions of civil society for 

research, information and public awareness raising, providing and utilising 
information in partnership with the media, NGOs and citizens; 

• commission service delivery surveys, public education and awareness 
raising activities, integrity building workshops and other events; and 

• facilitate the execution of integrity building activities as part of the 
implementation of government’s economic and public sector reform 
programs.  
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The Unit has been given the following main tasks and responsibilities. 

 

Public Administration and Civil Service Reform 
• to design and implement public administration reform programs for central 

governments; 
• as part of this program, to adopt initiatives to restructure the Cabinet of 

Ministers through the consolidation of ministries and state committees into 
smaller numbers of ministries organised along broad functional and sectoral 
lines; 

• to adopt and implement initiatives to streamline government decision 
making and to increase its transparency by decentralising responsibilities for 
policy formulation and implementation; 

• to design a program to review the roles and functions of ministries which 
will allow them to concentrate on core government functions; 

• to conduct a functional review of the Ministry of Finance, Economy and the 
Agro-Industrial Complex;  

• civil service reform; 
• to support the development of a professional and motivated civil service; 
• to draft a Code of Ethics for the civil service and to develop relevant 

enforcement mechanisms; 
• to introduce a payment policy based on a uniform, consolidated and 

competitive pay structure, with pay levels linked to levels of responsibility; 
• to create an independent regulatory body to ensure implementation of merit 

based procedures; 
• to strengthen the process of oversight of declared assets; 
• to implement the annual National Service Delivery Survey; and 
• to introduce the Office of an Ombudsman. 
 
Privatization 
• to take the government out of those areas where it is ineffective and to 

remove conflicts of interest and opportunities for corrupt practices from 
public sector employees. The Unit’s task in this content is to improve the 
transparency of the privatisation processes through appropriate public 
information, public decision-making, and openness of transaction processes. 

Deregulation 
• to support the reduction of the complex web of regulations creating 

obstacles to business activities in the areas of tax administration, business 
registration, start-up procedures, business licensing, customs and trade 
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regulations, regulation of financial transactions, regulations on property, 
business inspections procedures by multiple government agencies. 

 
Budget and Tax 
• to improve the simplicity and transparency of the budget; 
• to strengthen the supervision of the administration of the budget; 
• to increase the accountability of the agencies and officials administrating the 

budget; 
• to identify and implement integrity-enhancing reforms of tax policies and to 

reduce administrative discretion; 
• to introduce mechanisms to effectively and quickly address taxpayers’ 

grievances; 
• to develop a  Code of Ethics for tax officials; and 
• to monitor the implementation of reforms through independent tax payer 

surveys and management information systems; 
 
Banking 
• to develop  provisions affecting the integrity of financial practices and 

transactions; 
• to establish conflict of interest standards regarding loans and other bank 

decisions; and 
• to strengthen banking supervision. 
 
Public Awareness and Education  
• to act as interface between government, NGOs and donors to launch a public 

awareness and education campaign in relation to integrity issues; 
• to assist government requests for support in this areas, by mobilising donor 

funding; 
• to facilitate the public dissemination of results; 
• to assist and develop the NGO base in this area; 
• to assist the publication of survey results; and 
• to facilitate government support in this area. 
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Strengthening Local Governments 

a) Purpose 

Local governments in developing countries are increasingly governed by elected 
officials. Greater decentralisation has also opened up opportunities for citizen 
participation in decision making at the local level. As a result, this "first 
generation" of democratic leadership is being required to carry out key 
government functions such as construction and maintenance of basic 
infrastructure, delivery of basic services, and social services. In this context, 
access to additional resources for local governments that are compatible with an 
increased level of responsibility do require institutional safeguards to assure 
integrity. As this occurs, it is important that best governance practices are 
deepened and strengthened through transparent decision-making mechanisms 
that are open to citizen participation.  
 
Corruption is one of the gravest problems affecting local governments and 
populations within their jurisdictions.   The economic, social, and political costs 
caused by corruption have a negative impact on service delivery and therefore, 
on poverty and economic growth. Additionally, corruption negatively affects the 
government’s legitimacy and hampers its capacity to enhance the public interest.   
 
Effective programs aiming at reducing corrupt practices must place emphasis on 
identifying the most common institutional/governance failures explaining 
irregularities .  Moreover, the necessary elements to reduce corrupt practices at 
the municipal levels include the design of public information channels to be used 
by citizens in their daily interaction with government, political leadership, and 
collective action.   
 
The purpose of this tool is then to: 
• share anticorruption best practice tools in order to adapt them to local 

conditions; 
• design this participatory channels at the municipal level (e.g. budget public 

audiences); 
• generate the space for collective action through the policy design, 

monitoring, and evaluation of local governments by “institutionalised” civil 
society bodies;  

• identify and correct the governance failures linked to corrupt practices that 
at the same time hamper service delivery. 
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b) Description 

Identifying political will and capacity to execute reforms in local authorities. 
The main necessary condition for a Program’s success is to be able to identify 
local leaders with a track record of integrity and initiative in public sector.  This 
is not an easy task and requires undergoing informal interviews with civil 
society leaders including the media and the formation of focus groups composed 
of civil society and government officials.  These teams would be in charge of 
identifying and proposing possible avenues to approach better governance.  
 
Providing a Comprehensive Assessment of the Local Governments’ Institutional 
Framework 
The first step is to assemble a database with the ability to assess the formal and 
informal institutional framework within each municipality.  This comprehensive 
assessment must use all the means necessary (perceptional users’ and public 
officials’ surveys, objective measures of service delivery and governance 
indicators, focus groups, desk reviews, legal assessments, etc) in order to 
evaluate the following areas:  
• main deficiencies in the levels and types of interaction between the 

population and the local government—this would include the degree of 
“institutional informality” present within a community--.  This assessment of 
the quantity and quality of citizen-government interaction must include 
verifying the presence of channels of popular participation in local 
government matters, mechanisms of consultation used by the government in 
order to assure the translation of social preferences in to public policies.49 
This component would also include the public’s level of awareness of how 
government works in action and not just in theory. 

• Main deficiencies in the levels and types of the main service delivery 
provided by a municipality.  This would include a state of the art analysis of 
how allocation of public resources to each municipal department have had 
an impact on the different types of service delivery; 

• Capture citizens’ and firms’ perceptions together with objective measures of 
effectiveness, efficiency, transparency, integrity, and accessibility related to 
service delivery.  These indicators would provide a base of comparison to 
assess the impact of future reforms; 

• indicators of governance variables related to service delivery (e.g. 
procedural complexities; degree of allowed discretion in decision-making; 
accountability/merit based mechanisms of compensation, promotion, hiring; 
degree of formality in the handling of budget resources; transparency in the 
flows of organisational information; existence/enforcement of codes of 
conduct; etc); 

                                                           
49 See Edgardo Buscaglia “Access to Justice Corruption and Poverty” Paper presented at the 
Legal Development Conference organised by the World Bank, St. Petersburg.  July 2001 
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• the types and degrees of corrupt practices within the local administration and 
in the interaction between citizens and public officials.   

• based on the above qualitative and quantitative data, a diagnostic analysis 
determines which factors explain the levels and types of corruption and at 
the same time negatively affects service delivery. 

• For each “problem area”, specialised working teams would be established 
with the propose of proposing possible avenues to approach better 
governance and anticorruption.. 

 
Lessons from Elsewhere: Local authorities are also exposed to other best 
practices implemented elsewhere.  This is key when building government 
confidence and capacity to execute reforms.  It is clear that the political costs 
and benefits of reform must be built into alternative reform strategies when 
considered local leaders.  These political costs related to, for example, 
entrenched groups and local Mafia’s within government, must determine the 
correct sequencing of reform.   In this process, focus groups and additional 
mechanisms aimed at exercising social control must be brought in as a pressure 
factor counteracting the activities of those opposed to reforms.  Finally, it is also 
important to assess the economic costs of undertaking an anti-corruption reform 
effort.  International experiences show that the lack of human and financial 
resources can hamper the ability of a government to meet social expectations.  A 
large gap between social expectations of reform and reality introduces a 
pernicious effect and public cynicism on future efforts. 
 
Workshops and Public Participation: It is necessary to present a diagnosis of the 
current situation to the citizens within a municipal jurisdiction. An all-inclusive 
set of workshops must be organised.  The assessment of the institutional 
situation must evolve from focus groups merging with the results of the 
technical institutional evaluation explained above.  As a result of this 
convergence, an action plan must be developed establishing institutional 
priorities for reforms, reform strategies, tactical aspects, means to be used in the 
reform process, and expected results.  It is here where civil society and 
government together must set realistic expectations based on the availability of 
personnel and financial support.  A clear timetable for each reform area and 
stage must be established through joint interaction between government officials 
and civil society representatives during the workshops. 
 
Implementation of Reforms: As a result of the consensus reached in workshops 
and based on the analysis provided by qualitative and quantitative information, 
the implementation of short terms reforms must address the factors hampering 
integrity and service delivery.  Best practice experiences already point at the 
important role of international institutions in supporting the implementation 
process at the municipal level.  The importance of technical assistance in an 
environment of scarce human capital and even scarcer financial resources must 
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be stressed.  Reforms must sequenced based on assessing the economic costs of 
reforms, by also pondering the political costs and benefits of reform, and by 
stressing the need to obtain results in the short term.  The experience in the 
municipalities of Campo Elias in Venezuela (this program, which ran from April 
1998 to December 1999, involved the World Bank Institute, the local 
government, and representatives of civil society) and in the Municipal 
jurisdiction of Limpio in Paraguay attest to this fact.  The application of 
participatory channels designed to make social control an everyday operational 
mechanism is key.  In the above two municipalities, specialised committees 
composed of well-trained civil society members and government officials were 
formed.  The following is a list of examples where committees, composed of 
civil society and government officials, are designed to cover the policy design, 
monitoring, and evaluation of: 
 
• Annual Public Audience on Budgetary Affairs 
• Public Audience on Public Projects 
• Public Audience on Public Projects Directly Run by Civil Society 
• Tripartite Commission (composed of reps of Civil Society-Legislative 

Council-and Mayor aimed at Monitoring Government Affairs from within) 
• Long Term Social Investment Boards (composed of reps of Civil and Mayor  
• Complaint Boards50 
• Public Information Office 
• Community Service Delivery Monitoring Committee 
 
The idea is to incorporate best practices (that have given positive results already 
in many contexts) into municipal public anti-corruption policies through these 
civil society operational committees. One can expect lower levels of corruption 
and improved service delivery sustained through best practice technical 
solutions combined with the accountability generated by effective social 
controls. This demonstrates the advantages of combining political will, technical 
capacity to execute reforms, and a partnership with civil society.  All combined 
produces enhanced efficiency, equity, and transparency. 
 
Evaluation and Monitoring: 
 
After the diagnostic analysis and as a result of introducing the reforms defined 
during the participatory workshops, the next step is to determine if the users’ 
perceptions of efficiency, effectiveness, corruption, access, coverage, 
transparency, and procedural complexity in government services have shown an 
improvement. 

                                                           
50 id. 
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 We can then expect improvements in all “impact” indicators. Some of these 
indicators are of an objective nature (i.e. procedural complexity, coverage of a 
service, and efficiency) while the others are based on perceptions (effectiveness, 
corruption, and lack of information) 
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Local Integrity Steering Committees and Operational 
Boards 

a) Purpose 

The Local Integrity Steering Committee is the watchdog and mechanism to 
launch, implement and monitor a country’s municipal integrity strategy. Its 
mandate typically consists of: 

• the broad-based development of an integrated municipal integrity strategy; 
• monitoring of its implementation; 
• translating the anti-corruption policies of the municipal and national 

integrity strategy and action plans into legislation; 
• ensuring broad-based support of the national and municipal integrity 

strategies by the general public; and 
• guaranteeing momentum for the implementation of the municipal integrity 

strategy and the anti-corruption action plan. 

b) Description 

Members. The key challenge to staffing the Committee or Anti-Corruption 
Agency is to appoint local citizens/opinion makers known and respected for 
their integrity. The Committee consists of representatives from the mayor’s 
office, from the municipal council, municipal civil servants in key departments, 
such as budget, revenue collection, and public services departments. From 
outside government, leaders from municipal districts, business groups, 
agricultural credit unions, farmers’ associations, unions, religious groups, 
media, and special interest groups all must be included. 

Task. The task of the Committee is to prepare the municipal integrity and action 
planning meetings. It must also identify priority areas, plan the implementation 
strategy for the municipal integrity strategy and the municipal integrity action 
plan by balancing short, medium, and long-term reform goals, and design 
mechanisms for raising public awareness and encouraging broad-based local 
citizen participation. 

Sub-committees. In the case of long-term initiatives, such as service delivery 
and legal reforms that tend to be technical in nature, the Committee may create 
specialized joint sub-committees and assign them specific fields of action. 

Legal Basis. Law or municipal decree must also formalize the Municipal 
Integrity Steering Committee (and the Commission Boards below).  This law 
must clearly establish the composition, functions, and jurisdiction. 
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Operational Boards must be formed with the purpose of undertaking the every 
day watchdog role assigned to the Strategic Committee.  These boards must 
cover several areas involving:  
• a commission in charge of gathering and determining the public preferences 

for the next period’s spending coupled with the monitoring of the execution 
of budget-related affairs; 

• a civil society commission social investment projects implemented by the 
local government,  

• a civil society commission in charge of channelling of the public funds  
directly managed by the community in the process of constructing public 
infrastructure,  

• a tripartite commission (composed of representatives of the mayor, the 
council, and civil society) all in charge of the daily monitoring of  
administrative affairs within the “black box” of local government.  At the 
same time, this Commission must be in charge of designing an Internet 
database available to the public to monitor the procurement practices, 
contracts, and public finances. 

• A local management civil commission in charge of receiving the public’s 
requests reflecting the priorities for spending in the medium to long term; 

• public “accountability” audiences where the mayor is held accountable for 
her management and execution of the budget on an annual basis.  This 
audience would be based on a results oriented criteria; 

• Complaint civil boards in charge of channelling the requests made by 
citizens to the local government; 

• A civil commission in charge of advising the local government on how to 
simplify procedures faced by citizens 

c) Preconditions and Risks 

Being the center of the municipal integrity strategy, the Committee must be 
extremely attentive towards decisions and acts that may tend to undermine its 
credibility before the general public. In particular, four areas of typical failure 
can be identified. 

Selection of Members. It is not enough to ensure that the members of the 
Committee are drawn from a broad-based group. The perceived integrity and 
independence of the selected individuals is the most important feature of the 
Committee. If its members do not enjoy the necessarily high level of integrity in 
the eyes of the public, especially in situations of rampant corruption, it will not 
be able to build up the necessary level of trust. 

Choice and Promotion of Overly ambitious Goals. Time frames and goals must 
be chosen carefully. All too often, the impression is given that corruption can be 
overcome simply because local government has discovered it as a priority area. 
Even if such an approach is likely to initially spark the enthusiasm of a broad 
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group of people, thereby creating momentum and even stronger support, it will 
prove counter productive in the middle and long term. If goals are not achieved, 
that initial enthusiasm will give way to frustration that will ultimately 
overshadow what may have been accomplished. 

Failure to bring the Reform Close to the People.  The support of civil society is 
essential as has been mentioned before. It is one of the National Integrity 
Committee’s main tasks to create, maintain and constantly renew this support. 

Lack of Involvement of all Stakeholders. There are two aspects to the 
involvement of a broad-based group of stakeholders. First, involving only some 
stakeholders might seriously damage the credibility of the Local Integrity 
Steering Committee. Second, the uninvolved stakeholders may revolt against the 
reform effort and seriously damage it. It is also essential to involve those 
stakeholders that are particularly corrupt, or are perceived as being so. 
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Parliament and The Fight against Corruption: An 
Example from Uganda 

a) Purpose 

Drawing on the experience of Uganda, the purpose of this tool is to strengthen 
the role that parliament, as the custodian of democratic values, can perform in 
promoting respect of human rights, rule of law, transparency and accountability 
in government. Particularly in young democracies, parliaments have often 
proven to be at the forefront in creating an environment of transparency, 
accountability and integrity.51 

b) Description 

Code of Conduct. Most parliaments have a role in checking the performance of 
governments in order to ensure accountability. The focus of accountability is to 
ensure that there is an honest, transparent and effective government. At the same 
time, parliament itself must be responsible to the electorate and members must 
be governed by established codes of ethical practice and conduct at all times. All 
over the world, personal connections are used to gain access to politicians to 
promote causes or to lobby for specific issues. Therefore, ethics, rules, 
disclosure procedures, and parliamentary codes of conduct have been developed 
to define the parameters of acceptable behavior and responsibilities. Some codes 
of conduct for parliamentarians require declaration of assets and contain rules 
governing conflicts of interest, undue influence-taking, and they place limits on 
the receipt of gifts and favors. In Uganda, there is a leadership code statute 
which requires leaders, including members of parliament, to declare their 
incomes, assets and liabilities annually and it prohibits leaders from putting 
themselves in position where their judgment or decision could be influenced by 
conflicting interests. 

Openness and Transparency. Accountability is not possible without openness 
and transparency. Therefore, public access to parliament and parliamentary 
proceedings is important for both openness and confidence building. Such 
methods as public hearings, open public galleries, televised debates and political 
commentaries in the press are extremely helpful in this context. The existence of 
a strong committee system, utilizing the expertise of civil society, is a sign of the 
desire to strengthen open methods of work. 

Committee System. In Uganda, the parliament has such a committee system 
covering all ministries and departments of government. Investigations conducted 
                                                           
51 On the role of parliaments in the fight against corruption, see also the Committee on 
Economic Affairs and Development of the Council of Europe 
http://stars.coe.fr/doc00/edoc8652.htm . 
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through this system have enabled parliament to apply the power provided by the 
Constitution to censure ministers. As a result, a number of ministers have 
resigned without waiting for the completion of the censure process. Because of 
this strong committee system, parliament also has the power to scrutinize and 
approve senior presidential appointments through the Appointments Committee. 

Oversight Powers. The requirement that the government must seek 
parliamentary approval for its budgetary spending is the original source of 
parliamentary oversight. This requirement foresees government to justify the 
principles, policies and purposes for which funds are needed. Effective oversight 
is difficult to exercise because it requires information about government 
activities, the parliamentary will to act and the power to back up the call for 
access to information, responsiveness to inquiries and improvements. These 
oversight functions place parliament in an adversarial relationship with the 
executive. Therefore, the political capacity of parliament must match that of the 
executive. This area of capacity development is one where international 
cooperation may be helpful. In Uganda, the parliament now has a research 
facility to help improve the capacity of the members of parliament. A budget 
office has also just been inaugurated to enable the parliament to be involved in 
the whole budgetary process. Furthermore, a public relations and information 
office has recently been inaugurated to provide information to the public. A 
visitor's guide to parliament has been issued and a children's guide is being 
prepared. Parliament will soon have a regular newsletter. The Uganda 
Parliament has established a web site and each Member of Parliament has an e-
mail address. 

A number of instruments are used for effective oversight: 

Question Time. Backbenchers can probe ministers through questions in 
parliament related to any matter for which they are responsible. For this method 
to be useful, members of parliament must be able to obtain information that will 
enable them to frame probing questions. 

Motions. A motion is a request for parliament to debate an issue of public 
concern or which challenges the correctness of government action, but it may 
also be used to reverse or modify government policy or to adopt a committee 
report. However, the value of this instrument is reduced by the fact that 
members of parliament quite often lack researched information and therefore 
government can easily defeat their motions. 

Parliamentary Committees. The oversight over government by the parliament is 
exercised, to a large extent, through committees. It is through committee work 
that the parliament deals with corruption issues. The value of committees is that 
they can consider more highly detailed issues than parliament as a whole and 
they are more suitable and efficient in considering matters in detail or for 
pursuing specific investigations. They can operate in a less partisan atmosphere 
and can conduct their proceeding in a less formal manner. Committees of 
parliament are generally vested with the same powers as parliament itself: to 
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investigate, question and summon ministers and their officials over the 
performance of their functions. Committees can call for relevant information 
from documents or witnesses. They can administer oaths and have the same 
powers as the High Court when they are performing their functions. There are 
many forms of committees. Some are legislative committees which examine 
expenditures, taxation proposals or the public accounts; subject committees 
which oversee the operations of government departments (budget, finance, 
economy, defense, public service, etc.); committees appointed to conduct ad hoc 
investigations. The Public Accounts Committee is such a committee. Its specific 
task consists in monitoring; together with the Auditor General, government’s 
spending after the budget has been approved. 

Watchdog Institutions. In Uganda, a number of institutions have been 
established to provide for independent monitoring and assessment of 
government operations. Such institutions as the Auditor General, Inspector 
General of Government (Ombudsman) and Human Rights Commission report to 
the Parliament and, by doing so, enable the Parliament to hold Government 
accountable. With the help of these institutions, it was possible to detect many 
cases of misappropriation and mismanagement of public funds, innumerable 
cases of fraud, embezzlement, irregular expenditure and procurement 
malpractice and to force government to take appropriate action. 

c) Preconditions and Risks 

Behavior of Parliamentarians during Elections and Election Campaign. 
Campaigns are very expensive and therefore those who do not have access to 
sources of funds are excluded. Some of the high costs are due to dispersed rural 
populations, poor transportation and poor communications and limited media 
coverage. Others are due to payments that are made to voters or promises of 
patronage. These distort the political process and lead to public tolerance of 
corruption. Once accustomed to pecuniary benefits during campaigns, 
constituents tend to expect them on a continuous basis, and not just during 
campaign time. But most of all, this behaviour undermines the parliamentarians’ 
credibility as effective anti-corruption fighters. 

Heavy Legislative Workload. The heavy legislative workload does not allow 
specialization by individual members of parliament. Too many laws require 
revision or repeal and too much new legislation needs to be passed to catch up or 
keep up with changing demands. Security and defense, trade and investment 
issues, scrutiny and approval of budgets and taxes, financial and economic 
policy are key areas in need of the attention of members of parliament. Yet these 
are all areas in which parliamentary capacity is most limited and where 
parliamentary capacity building should be strengthened. 

Weak Penalties for Breaches of the Leadership Code Statute. The code 
prescribes penalties for breach of the code but the penalties are so weak that 
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some members of the parliament and many leaders have ignored it with 
impunity. 

d) Practical Examples (Case Studies) 

Australia, Recommendation of the Queensland Electoral and Administrative 
Review Commission on Public Administration Committees in Parliament, 1992 

In this extract from an October 1992 report on the Review of Parliamentary 
Committees, the Commission recommends the establishment of five Standing 
Committees with power to inquire into and report on any aspect of public 
administration in Queensland. The five committees are in respect of: finance and 
administration, legal and constitutional affairs, community services and social 
development, resources and infrastructure, and business and industry. The report 
details the specific functions of each committee. 

http://www.transparency.de/documents/source-book/contents.html 

Commonwealth Secretariat, The Role of the Opposition, 1998 

This is the report of a workshop on the rights and responsibilities of the 
opposition organized by the Commonwealth Secretariat and held in London in 
June 1998. The issues addressed included: 

• holding the executive to account;  
• the opposition as the "alternative government'; 
• the legislative function; 
• the opposition, consensus and the national interest; 
• the opposition, the people and civil society; and 
• the opposition in decentralized democracies. 
http://www.transparency.de/documents/source-book/contents.html 
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3. PREVENTION 

Prevention of Corruption: Administrative and Regulatory 
Mechanisms 

Introduction 

 

Regulating official discretion 

Good governance and the rule of law require the striking of a careful balance 
between efficiency and accountability.  A balanced system ensures that 
government officials have sufficient discretion to function effectively, while at 
the same time regulating and structuring that discretion to avoid arbitrary, 
unaccountable decision-making, taking into account other relevant factors such 
as legal, political and economic circumstances.  Accountability structures must 
operate effectively on an everyday basis in order to control corruption.  
Effective, practical accountability may be eroded by a variety of problems 
individually or in combination.  Legal accountability requires the effective 
operation of the rule of law operating through appropriate legislation and 
competent, motivated and independent courts, judges and lawyers, for example.  
Political accountability depends on the presence of adequate electoral systems 
supported by transparency, public information and other civil society functions.  
Even where adequate procedures and structures are in place, they may be made 
ineffective by factors such as excessive complexity, a lack of adequate 
resources, or cultural resistance from officials. 

As effective accountability for decision-making is reduced, the scope of 
administrative discretion increases and various forms of corruption tend to 
become easier to commit, more widespread and prevalent.52  Conversely, factors 
such as the establishment of clear, stable, and coherent criteria for the 
interpretation and enforcement of legal rules and a public service culture which 
condones the transparent, objective and accountable application of such rules, 
prevent corruption by reducing the opportunities for improper actions on the part 
of officials and deter it by increasing the probability that the officials involved 
will be held legally or politically accountable for such actions.   

An official who has the discretion to award government contracts, for example, 
is unlikely to have unfettered discretion in such matters.  In a well-regulated 

                                                           
52  Edgardo Buscaglia. 2001.  “An Economic and Jurimetric Analysis of Corrupt Practices in 
Developing Countries: A Governance-Based Appraoch” International Review of Law and 
Economics, June 
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system, he or she normally has only the discretion to determine which bidder 
offers the terms most advantageous to the public interest, and in most cases, will 
have objective criteria against which to assess the competing bids.  The official 
is less likely to abuse that discretion for corrupt reasons if the terms offered may 
later be the subject of comparison and comment in the public media, or if 
unsuccessful bidders are permitted to make their own comparisons and challenge 
what they may see as improper use of the discretion in some form of judicial or 
administrative appeal. 

The development of rules, practices and cultural values that regulate the use of 
official discretion should be based on a wide range of criteria, some of them 
general in nature, and others that may be more specific to the country or 
particular public function involved.  Factors such as cost-effectiveness are 
important, particularly for developing countries: the objective is to reduce 
conditions in which corruption may flourish without imposing elaborate or 
unwieldy controls which unduly impede the transaction of public affairs.  One of 
the reasons openness and transparency are popular strategic elements is that 
releasing information costs little and controls are exerted by pre-existing 
political and legal structures.  Objective criteria for assessing whether conditions 
which may foster the abuses of discretion exist, and if so what sorts of measures 
might be applied to reduce such abuses, can be developed by sampling and 
reviewing case files and other materials, both generally, and on a country-by-
country basis. 

 

Reducing Procedural Complexity 

As noted in the previous segment, one factor, which can erode the effectiveness 
of accountability structures, is excessive complexity in the decision-making 
process. Overly complex procedures impede the functioning of both internal 
discretion-structuring and control factors such as audits and external structures 
such as transparency, hence increasing the potential for corruption.53  
Bureaucracies which have too many layers, overly-complex rules or unclear 
lines for reporting, responsibility and accountability create environments in 
which the demarcation between appropriate and corrupt conduct may be unclear, 
contributing to cultures which are permissive of corrupt practices and may even 
condone them.  Such environments also shield corruption from both official and 
public scrutiny, and in cases where the presence of corruption itself is apparent, 
erode the effectiveness of disciplinary and criminal justice controls by making 
individual responsibility difficult to assign.  The problem of complexity is often 

                                                           
53 See, for example, Edgardo Buscaglia and Jose Luis Gerrero (1995), “A Quality Control 
Approach to Judicial Reform” Quality Control Journal Vol. 21, pp. 34-67, in which  a weighted 
average combining procedural times, numbers of procedural steps, and numbers of 
departments/divisions involved in a decision is linked to corrupt practices in several institutional 
contexts worldwide. 
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aggravated by other factors, such as the lack of training and resources that often 
plague the bureaucracies of developing countries.  In such cases, complexity 
increases the costs and delays of efforts to hold officials accountable, while the 
lack of adequate financial and human resources on the part of accountability 
structures such as public auditors, law enforcement agencies and the civil and 
criminal courts increases the difficulty even further. 
 
These problems may be addressed by assessing and reducing complexity to 
levels consistent with the basic functions of the bureaucratic functions involved.  
De-layering and other restructuring procedures, especially in “service-delivery” 
areas involving extensive contact with private individuals, companies and other 
elements of civil society not only reduces the potential for corruption, but 
increases the cost-effectiveness of the bureaucracies themselves, a particularly 
significant factor in developing countries.  Such reforms could be adapted from 
best practices found to work in other countries or other areas of the government 
of the country in question, or be formulated as part of the process of overall 
strategies for good governance reforms or the control of corruption.  The use of 
mechanisms, such as workshops or focused discussion groups which incorporate 
participation of not only bureaucrats, but those members of civil society who are 
the users of the service in question is important, both to ensure the development 
of viable reforms and to ensure “ownership” of those reforms by those most 
concerned with them.   
 
The reform and streamlining of public administrations is often undertaken for 
reasons other than combating corruption, and many examples of useful 
programmes can be found in the work of the development agencies of 
governments, intergovernmental and non-governmental organisations.  Reforms 
undertaken for other purposes will generally be consistent with the additional 
goal of reducing the opportunities for corruption, and in many cases, will have 
specifically incorporated anti-corruption elements.  In developing anti-
corruption strategies, it is important that more general goals of public-sector 
reform be considered, and vice-versa. 
 

Increasing Transparency in the Allocation of Public Resources 

Another factor that is strongly associated with both legal and political 
accountability is transparency.  In the context of preventing corruption, 
transparency in the structures and procedures whereby public funds are spent 
and benefits conferred directly prevents corruption by reducing the opportunities 
for corrupt officials and transactions to remain undetected.  Where the light or 
public scrutiny does disclose corruption, deterrence and control factors such as 
criminal, civil and disciplinary liability and loss of political support are engaged.  
Transparency may also prevent corruption in less-direct ways.  Public scrutiny 
may generate political pressure to reform overly complex and inefficient 
bureaucracies, leading to changes which reduce the opportunities for corruption 
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as a side-benefit, for example.  More generally, the establishment of 
transparency as an ongoing, general principle of public administration serves to 
educate the population, developing popular expectations of high standards, and 
triggering a response when those expectations are not met or when transparency 
is withdrawn in an attempt to conceal malfeasance. 
 
Transparency structures may be internal within the public sector, as is the case 
with internal audit systems, or they may be external, as where matters of public 
accounts or public resources are subject to public debate in legislative bodies or 
review by the popular media.  Transparency requires not only that relevant 
information be disclosed and accessible, but that it be gathered and produced in 
a format which is both authoritative and easily understood.  Internally, this 
requires the establishment of effective budgeting and auditing systems which 
have access to accurate government information while at the same time having a 
sufficient degree of independence or autonomy to ensure that the information 
will be dealt with objectively.  Such systems must be capable of analysing 
information both in the detailed context of specific government functions or 
agencies, and in a more general approach which integrates government-wide 
data.  Externally, transparency requires the existence of motivated, competent, 
adequately-resourced and independent elements of civil society to scrutinise 
public administration and make observations and conclusions available in a form 
accessible to various segments of the public.  This includes not only popular 
print and broadcast media, but also more specialised commentators such as 
academics, trade unions and professional associations, which report on specific 
subject-areas to specific constituencies. 
 
The political oversight of legislative bodies is also important, both at the stage of 
setting budgets and spending priorities and in ensuring that these are adhered to.  
Such oversight ensures popular input, and hence ownership for major policy 
decisions, as well as making the overall process subject to political 
accountability.  This is also true for cases where a government finds it necessary 
to depart from established spending priorities.  Such departures will occur from 
time to time, but political oversight and accountability create counter-pressures 
which ensure that departures will only occur when a legitimate necessity can be 
established, and increased public scrutiny of the new priorities and the way in 
which resources are allocated to them.  Such transparency is required at all 
levels of government, including central, municipal, and in federal systems, 
regional governments, and internally within each level, and there should be a 
substantial degree of vertical integration in such elements as audit requirements 
to ensure that increased scrutiny in one level does not simply displace corruption 
there to other levels.   
 
Consistency and clarity in the principles, which govern the allocation of 
resources, is also an important element of transparency.  Establishing basic 
principles for accountability through such things as requirements to keep records 
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and the independent auditing or review of such records develops a public 
expectation that such controls will be applied, and the knowledge of officials 
that the public expects this.  Media and other commentators become educated as 
to the functioning of such controls, ensuring that any abuses identified, or any 
attempt to depart from basic principles, whether by an individual official or the 
government itself will be reported.  It is important that such principles become 
established, both as administrative practices and cultural values, at all levels of 
government.  In many cases, countries that have vigorous scrutiny of public 
administration at the central or federal government levels are plagued by 
corruption.  
Employee culture and motivation  

The culture and motivation of officials is a critical factor at several stages of 
corruption-prevention.  Officials among whom corrupt values and practices have 
been adopted and institutionalised as cultural norms tend to persist in such 
practices themselves and to be resistant to structural or cultural reforms intended 
to reduce corruption itself or strengthen anti-corruption measures such as 
transparency and accountability.  Bureaucratic cultures are influenced by 
extrinsic factors such as status, wages, working conditions, job security, career 
advancement and the nature of the duties of the bureaucrats in question.  Once 
established, entrenched cultural values tend to be very difficult to uproot, 
particularly in relatively closed, rigid bureaucracies such as those commonly 
associated with police or military personnel. 

Low status, salaries and living standards contribute to cultural values 
sympathetic to corruption for several reasons.  At a practical level, officials who 
have low living standards are more likely to be tempted by bribes or other 
benefits that would improve those standards.  On the other hand, officials who 
enjoy high status and standards have more to lose if disciplined or prosecuted for 
corrupt practices and are therefore more susceptible to deterrence measures.  
Low salaries and living standards are also commonly associated with low morale 
and self-esteem, which can create moral justifications or rationalisations for 
corrupt behaviour.  Employees who perceive themselves unfairly treated may 
engage in corrupt practices to obtain what they see as fair compensation, or as a 
form of revenge against employers or society.  The behaviour of the officials in 
such cases will be determined by a combination of subjective and objective 
factors.  Ultimately, corruption tends be associated with what the corrupt 
officials perceive to be their situation, which perception itself depends to some 
degree on the actual conditions in which they find themselves.   

The perception also depends to a large degree on the basis for comparison to the 
officials’ owns situation.  Often the basis are the conditions enjoyed by those in 
the private sector who have what is seen as equivalent duties, or are employed in 
positions commonly encountered by the officials in their duties.  If a wide gap is 
perceived, officials are tempted to migrate to the higher-paying careers or to 
engage in corrupt practices in order to raise their standards of living and status to 
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what is seen as acceptable levels. Examples of this phenomenon abound in the 
area of narcotics enforcement, where even relatively well-paid officials are 
sometimes tempted by the affluence and ostentatious lifestyles of the major 
offenders they encounter. 

To reduce such tendencies, the establishment of adequate salaries, status and 
working conditions for officials is an important preventive measure.  Similarly, 
it is important that career advancements, such as promotion and salary increases, 
be based on merit rather than corrupt criteria.  While reforms such as salary 
increases can be costly, it is essential that public officials be assured of an 
adequate standard of living in comparison with their counterparts from the 
private sector, and that status and salary levels in the public sector be 
commensurate with the workloads, duties and levels of responsibility involved.   

It is unlikely that any salary increase that is affordable will match the potential 
incomes from corrupt practices in many cases, particularly in developing 
countries where resources are in short supply.  In such cases, educating officials 
about the importance of the work they do can also help to increase professional 
status, support non-monetary incentives for ethical public service and encourage 
realistic assessments of disparities between themselves “equivalent” employees 
in the private sector.  Education can also be directed at more fundamental issues.  
Corruption offers the possibility of great individual enrichment, but only at the 
cost of erosions in overall social conditions in which the officials involved and 
their families must still live.  Officials tempted to compromise on safety 
standards, for example, can be reminded that such compromises may well 
endanger themselves, friends and family members.  It is also absolutely essential 
that any perception that public sector salaries are low in the expectation that they 
will be supplemented by corrupt income be thoroughly dispelled. 

In attempting to instil bureaucratic values, it is important to be realistic, practical 
and enforceable.  Ethical principles should be straightforward and clearly 
enunciated in a format easily understood by those to whom they are directed.  As 
with other areas of bureaucracy, complex structures or principles will only 
afford opportunities for creative interpretation which foster corruption.  It is also 
important that the same messages be delivered by everyone and to everyone.  
The same principles that apply to junior officials should also apply to their 
superiors and senior officials should reinforce basic ethical principles both in 
their statements to subordinates and in the example of their own conduct and 
practices.  More generally, the same principles should be known to and 
supported by civil society, so that it is clear to officials what will be expected of 
them, and so that public service values are consistent with those of the society as 
a whole. 
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Result based management 

The internal accountability of officials can also be strengthened by the use of 
management styles in which the assessment of merit and, hence advancement, is 
based on measurable results. Many governments and organisations, in order to 
provide a coherent accountability framework, have adopted result-based 
management, also known as performance management.  Such systems are also 
used to ensure appropriate accountability in decentralised structures.  
Decentralisation, in which greater autonomy is given to officials closer to the 
decision-making process, offers the possibility of greater efficiency and more 
responsive decision-making, but the greater autonomy can make relatively junior 
officials less accountable.  The potential for corruption increases unless 
accountability is instituted in other ways.   

Internal reporting procedures 

Most of the preventive measures set out in the previous segments have elements 
that operate through internal government processes as well as through the 
external relationship between officials and the private sector or general 
population.  Once these basic measures are in place, their effects can often be 
greatly amplified by the adoption of additional elements on a purely internal 
basis.  These are effective because, being specific to the organisation involved, 
they can be specifically tailored in accordance with factors such as the types of 
people who work in the organisation, the functions it performs and the ways in 
which it is organised, both formally and informally.  Functions such as the 
keeping of formal records, audits, and the instruction and discipline of officials 
are common to most if not all bureaucracies, for example, but would operate 
quite differently in a para-military police force than in organisations which 
administer such things as public health-care or transportation infrastructures. 

Each organisation should be encouraged to adopt standards and practices which 
are appropriate to its individual factors, but which are also consistent with more 
fundamental principles established for the government as a whole.  
Requirements for the keeping of records should ensure that appropriate records 
are kept, protected from tampering and made available for audits or similar 
reviews, but the exact form and content of such records may vary.  Individual 
decision-makers must be afforded sufficient information and discretion to 
perform their functions, but still subject to appropriate review to monitor 
performance and permit inappropriate or incorrect decisions to be reversed.  The 
exact means of review will also vary: the decision of a police officer to arrest a 
suspect will in most cases be challenged in the criminal courts, whereas other 
decisions might be the subject of an administrative review, complaint made 
directly to another official, or another agency established for the purpose, such 
as an ombudsman.  In some cases, decisions seen as inappropriate will be 
brought to the attention of the public media in an attempt to generate popular 
political pressure for redress.  In all cases, the review process has two related 
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functions: the correction of unfair or incorrect decisions, and the identification 
and correction of problems within the decision-making process itself. 

Of particular concern are internal structures intended to identify and address 
corruption or other improper practices on the part of officials.  Such structures 
should be equipped and willing to entertain reports or complaints from both 
users of the bureaucracy and those who work within it.  They should be 
competently staffed and adequately resourced, and possess some degree of 
independence or autonomy from those whose functions they review.  They 
require sufficient authority to gather information or evidence, to develop 
remedial measures and to ensure that such measures are implemented.  In many 
cases such remedial measures may include the discipline, discharge or criminal 
prosecution of those found to have engaged in illegal or inappropriate conduct.  
Often such structures will be charged with dealing with other areas of official 
malfeasance in addition to corruption. The degree of formality may vary 
depending on the seriousness of cases and the nature of the bureaucracy within 
which they occur, ranging from relatively informal official enquiries to full-
blown criminal law-enforcement and prosecution operations.  The seriousness of 
a bribery case might vary depending on what official was bribed, what outcome 
was sought, and whether it was achieved.  Most systems would treat attempts to 
bribe a minor official to issue a business licence prematurely less seriously than 
the successful bribery of the judge in a major criminal case, for example. 
 

The elimination of conflicting interests 

While it is desirable to have public officials who are completely independent of 
the decisions they are called upon to make, this is not always possible.  Officials 
must live in society.  Their children attend schools, they invest their wages, buy 
and sell personal property, use health-care systems and many other services 
which can create interests which conflict with independent decision-making.  
Having a personal interest which conflicts is not corrupt or improper, per se; the 
impropriety lies in having a conflict of interest which is not disclosed or in 
which the private interest is allowed to unduly influence the exercise of the 
public interest.  To address this, many governments have adopted systems which 
require officials to identify personal interests which may conflict and ensure that 
some action be taken to eliminate the conflict.  This can be done at either side of 
the conflict.  Requiring the official to divest or dispose of it, either as a conflict 
arises, or more proactively, as a condition of employment could eliminate the 
private interest.  Alternatively, removing the official who has a conflict from any 
position of influence could protect the public interest.   

Divestment or mechanisms such as “blind trusts”, in which decisions are made 
by a trustee so that the public official has no knowledge of what assets he or she 
owns, are often used in cases where the nature of the public office involved is 
likely to raise conflicts too frequently to be dealt with on a case-by-case basis.  
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Finance ministers and other senior public officials responsible for setting fiscal 
or monetary policies, or who make policy or enforcement decisions with respect 
to stock-trading, might be completely prohibited from owning or trading in 
stocks as a condition of employment, for example.  Similarly, employees whose 
duties routinely involve handling “inside knowledge” of a company’s financial 
status and affairs might be prohibited from any trading in that company’s stock 
as a precaution against “insider trading”.  Excluding the official involved from 
any position of conflict, on the other hand, is often used for more routine 
conflicts of interest, or in cases where requiring divestment or non-ownership is 
impracticable or unfair to the official.  For example, officials cannot be 
prohibited from owning houses or other real property, but an official may be 
required to abstain from participating in or voting on municipal decisions which 
could increase or decrease the value of specific property the individual owns. 

The management of conflicts of interest in this way also requires organisational 
structures that are sufficiently decentralised to ensure that if some officials are 
excluded, enough independent officials will remain to make the necessary 
decisions in a manner which is consistent with the public interest and visibly 
free of corruption.  Monitoring and other precautions are also needed to ensure 
that corrupt officials are not able to conceal their true interests, that the ultimate 
decision-maker is kept independent of any colleagues who may have conflicts, 
and that inside information is not simply transferred to a third party for corrupt 
use to the indirect benefit of the official.  Many codes of conduct or employment 
contracts may specify that information not be disclosed and extend other anti-
conflict measures to third parties close to the official, such as former employers 
or business associates or close family members. 54   

Taking proactive measures against conflicts of interest clearly prevent 
corruption by routinely removing the temptation or opportunity to engage in it.  
They also protect officials by removing any basis for suspicion, and instil trust 
and confidence in the integrity of public administration.  Such measures also 
increase deterrence and the effectiveness of criminal justice measures by 
creating records which make it easier to prosecute or discipline corrupt officials.  
In some cases, corrupt officials can be identified and dismissed based only on 
their failure to comply with disclosure requirements, which avoids the need for 
more costly and complex criminal proceedings, and removes the official before 
any significant harm can be caused by actual corruption. 

                                                           
54 In most legal systems, a contract between an employer and employee cannot bind others, such 
as associates or relatives, who are not a party to the contract.  It can, however, impose conditions 
on the employee which are contingent on actions or conduct of third parties.  Thus, for example, 
third party abuses such as failing to disclose assets or insider trading could be made cause for 
dismissal or other discipline, and other terms could include such things as prohibiting the 
employee from disclosing information to third parties, and requirements that third parties such as 
immediate family members disclose interests or divest themselves of key assets as a condition of 
employment. 
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Disclosure of Assets 

Requiring officials, and in particular those in senior positions, to disclose their 
assets, either publicly or to internal government anti-corruption agencies, 
prevents corruption in two major ways.  The identification and disclosure of 
assets and interests assists both the official concerned and the government in 
determining whether conflicting interests exist which may require either 
divestment of the private interest or the reassignment of the public interest to 
another official not in a conflict position.  More generally, requiring officials to 
fully disclose their wealth and specific assets at various stages of their careers 
provides a base-line and means for comparison in order to identify assets which 
may have been acquired through corruption.  An official who has acquired 
significant wealth while in office might reasonably be required to explain where 
the wealth came from. 

To support the first function, public officials may be required to list their major 
interests and assets upon assuming office, and to ensure that the list is kept up to 
date while in office.  This permits others to consider whether a conflict of 
interest exists and if so, to call for appropriate action.  Some systems go further, 
placing the onus on the official involved to formally indicate that a conflict of 
interest may exist whenever this appears to be the case.  To support the second 
function the listing of assets must take place at an absolute minimum when the 
official assumes and leaves office, but most systems require more regular 
assessments, in order to identify corrupt officials before they leave office.  While 
such systems may be based on self-reporting, corrupt officials will not 
incriminate themselves.  This requires formal and independent reviews and 
record-keeping functions, accompanied by sanctions for officials who fail to 
report or misrepresent information.  Such sanctions could be of a criminal, 
monetary or disciplinary nature, but should be serious enough to provide an 
adequate deterrent.  As with the disqualification of officials, the vigorous 
application of such sanctions can be a powerful instrument against corruption, 
since officials can be removed simply for failing to meet reporting obligations, 
even if actual corruption cannot be proven. 
 

Disclosure of political contributions 

The principle of disclosure can also be effectively applied to the making of 
political contributions to ensure that they are legitimate attempts to support a 
particular political faction rather than attempts to bribe or buy influence with 
politicians who are in government or who may later assume it.  In such cases, 
disclosure requirements can be used to assist in the enforcement of legal 
requirements, such as bans on large single donations or the anonymity of donors, 
particularly if both the donor and recipient are required to make the necessary 
disclosures.  Since the public function involved is by definition political in 
nature, the transparency created by disclosure requirements also supports basic 
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political accountability.  Officials who are publicly known to have received large 
donations from identified individuals, companies or other interests will find it 
politically difficult to improperly favour these interests once in office.  
Distinguishing between cases where the donor simply supports the political 
faction he or she later expects to follow a particular policy or course of action 
and cases where the donation is intended to actually influence or bring about that 
course of action would be difficult in a court of law, but public disclosure 
requirements address this problem by effectively transferring the issue to the 
court of public opinion.  Where disclosure requirements are imposed, it is 
usually important that timely disclosure be required.  Unless information about 
contributions, which may affect the outcome of an election, is made public 
before the election, any real political accountability is deferred until the next 
election. 
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Disclosure of Assets and Liabilities by Public Officials 

a) Purpose 

The purpose of this tool is to increase accountability and integrity of public 
servants by ensuring transparency of their income and assets. Increased 
transparency of the accumulation of assets/liabilities and of gifts to government 
officials serves as a deterrent to illicit enrichment from corrupt practices. 
Disclosure of assets can also assist in the investigation of corruption allegations 
and may provide evidence for subsequent prosecution. 

b) Description 

The obligation to disclose one’s assets can be created either by an integrity 
pledge signed by all government officials, contained in a code of conduct, or can 
be required by law. It can be made applicable to only the leadership level of the 
executive, legislative and judiciary branches, to the entire public service or can 
be limited to those functions of the public service that are especially prone to 
corrupt practices. 

It is essential for the disclosure to be made upon entry into the public service. It 
should thereafter be updated on a regular basis. 

An independent agency such as an ombudsman, inspector general or an anti-
corruption agency should perform the monitoring of these asset declarations and 
their accuracy. 

It is unrealistic to expect that laws requiring disclosure of illegal financial gains 
by public officials will result in voluntary confessions. Nevertheless, laws or 
regulations requiring comprehensive disclosure of financial assets will provide a 
basis upon which to monitor unearned income and can also provide a basis for 
prosecution. As such, financial disclosures should include all financial 
obligations and relationships, a summary of significant financial events, such as 
extraordinary income, business activities, receipts besides income, sales, 
purchases, exchanges or gifts of any asset exceeding a certain value as well as 
details of all major spending. 

Excessive assets, income, gifts, and liabilities are all indicators of irregularities 
when they are out of proportion to one’s earned salary. They may give rise to 
suspicion and subsequent investigation. Information contained in a financial 
disclosure can offer an excellent basis for detecting illegal sources of income. 
Even when it is not possible to produce other sufficient evidence to support an 
allegation of corruption, the disclosed information might be sufficient for 
disciplinary action, in particular dismissal. 

To be effective, penalties for non-disclosure or false reporting must be severe 
enough to act as a significant deterrent. The standard for determining such 
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penalties could be consistent with penalties for the offence of illicit enrichment 
or a similar law. 

In addition to the obligation to submit the disclosure declaration, public officials 
should be obliged to answer any follow-up clarification needed to verify the 
accuracy of their declaration. 

Since disclosure of assets and liabilities contains highly sensitive and personal 
data, the privacy of those submitting disclosure declarations must be protected 
and provisions must be introduced ensuring restricted access and safeguards to 
ensure that information provided will not be misused. 

 

Variation: Political Contributions 
A further refinement of disclosure status relates to the support of political 
activities. Disclosure laws governing political financing can be useful for 
compelling candidates or political parties to reveal contributions they have 
received. This would permit the voting public and the news media to react to 
those contributions as soon as they are made public. In this regard, it would be 
advisable to require disclosure of such contributions within 48 hours of receipt. 

c) Preconditions and Risks 

Since the purpose of this tool is to strengthen accountability and, secondarily, to 
provide some foundation for investigation, relevant disclosure rules should be 
applied, at a minimum, to spouses and dependent children of targeted public 
officials. Depending upon cultural traditions of the particular country, additional 
related persons could be included in the disclosure requirement. 

When the obligation to disclose extends beyond immediate family, a greater 
need emerges to verify the disclosures. For example, in cultures where it is not 
unusual for extended family to provide significant financial support either in 
money or housing, it is important to take into account this fact when evaluating 
the lifestyle of the disclosure subject. An initial judgement that one is living 
beyond his means can easily be explained by financial assistance from family 
members. At the same time, this fact also requires that inquiries be made 
regarding the family donors’ means. It would not be unusual for a corrupt 
official to use his extended family as a conduit to receive ill-gotten bounty. Any 
verification method should aim to produce an accurate initial lifestyle 
evaluation. The method should be clear and transparent in order to avoid 
criticism. 

The obligation to declare one’s assets can be based in a variety of instruments. 
The integrity pledge is the most ‘friendly’ and, hence, desirable instrument since 
it presumes to have been executed with full knowledge and agreement by the 
affected employee and becomes, in essence, a binding contract. Prospective 
employees will find it hard to resist acceptance of such an instrument. Those 
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who might object could do so on the grounds that they can not tolerate such an 
intrusion into their own privacy or that of their family members. In these cases, 
the prospective employee will have to evaluate and balance his desire for 
employment versus his fear of declaring his financial condition. It is important 
to emphasise here that confidentiality of such disclosures is treated seriously by 
the agency responsible for collecting, verifying and maintaining the disclosed 
information. Offering such information to the prospective employee concerning 
the sanctity of disclosed information should help to ease anxiety over signing an 
integrity pledge. Other more aggressive methods for requiring disclosures 
include passage of laws. 

Using a declaration of assets as an effective method of monitoring and deterring 
corruption requires thoughtful consideration. For example, the monitoring 
institution must be enabled with the investigative powers to access sources of 
information that can help to verify information on the declaration. Its staff must 
be discreet, trustworthy and highly competent. Where staff limitations prevent 
verification of each and every disclosure, the institution should develop an 
effective method to randomly verify disclosures and to target certain disclosures 
based upon transparent criteria as well as from information in the media and 
public domain. Upon a determination that improper activities are likely to have 
taken place, referral to the appropriate anti-corruption agency or other 
competent authority should be made. 

d) Practical Examples (Case Studies) 

Uganda Leadership Code, 1992 (excerpts)  
Part III Statement of Income, Assets and Liabilities 

Art. 5  

(1) A leader55  shall  

(a) within three months after the commencement of this Code; or 

(b) within three months after becoming a leader; and 

(c) thereafter, annually during the month of December in each year, 

submit to the Committee a statement of income, assets and liabilities of himself 
and his nominees in the form specified in the Third Schedule of this Code: 

Provided that nothing in this subsection compels a leader to submit a statement 
within 90 days from the commencement of this Code if he resigns his office 
within that period. 

(2) Every leader shall ensure that all the information contained in the 
statement submitted by him is true and correct to the best of his knowledge. 

                                                           
55 The term “leader” includes all high-level public servants with significant decision-making powers. They 
are listed in the appendix of the Leadership Code.  
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Art. 6 

The Committee may, by notice in writing, require a leader to account for any 
matter in connection with a statement submitted by him including 

(a) the omission of anything which in the opinion of the Committee should 
have been included in the statement; 

(b) any discrepancies appearing in the statement or occurring between the 
statement and any other statement or information available to the Committee; 

 and the leader shall comply with that requirement. 

Art. 7 

(1) The contents of a statement shall be treated as secret and no person other 
than a person described in subsection (20) of this section is entitled to inspect 
the statement. 

(2) The persons referred to in subsection (1) of this section as entitled to 
inspect a statement are 

(a) the Committee and its officers; 

(b) the Inspector-General of Government in connection with his functions; 

(c) the Auditor-General in connection with his functions; 

(d) the Inspector-General of Police or a police officer not below the rank of 
Senior Superintendent authorised in writing by the Inspector-General of Police, 
for the purpose of investigating an offence; 

(e) a person authorised by order of a judge of the High Court in relation to 
any proceeding in a court. 

Art. 8 

If any leader 

(a) fails without reasonable cause to submit a statement ; or  

(b) fails without reasonable cause to comply with any requirement under 
section 6 of this Code; or  

(c) knowingly or recklessly submits a statement or gives account of any 
matter which is false, misleading, or insufficient in any material particular, 

the leader shall be deemed to be in breach of this Code and the Committee shall 
report the breach to the authorised person under section 20 of this Code.56 

Belize, Prevention of Corruption in Public Life Act, 1994 

                                                           
56 The code is currently being reviewed since sanctions for false, misleading or incomplete declarations 
have proven insufficient.  
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This Act requires the regular declaration by all persons in public life of their 
assets, income and liabilities, and of those of their spouse and children. These 
declarations must be published in the government gazette and verified by an 
independent Integrity Commission established under the Act, which must then 
report to the National Assembly. The Act also prescribes a code of conduct, 
applicable to the Governor-General, members of the National Assembly, public 
officers, members and employees of all public bodies including local authorities, 
and members and officers of statutory corporations and government agencies. 
The code is enforceable by the Integrity Commission. 

http://www.transparency.de/documents/source-book/contents.html 

 

Papua New Guinea, Statement to Ombudsman Commission of Incomes, All 
Assets, Business Dealings, Gifts, etc., 1976 

This is the form to be used for making a statement to the Ombudsman 
Commission on income, assets, business dealings, gifts, etc., as required by the 
Constitution and the Organic Law on the Duties and Responsibilities of 
Leadership. 

http://www.transparency.de/documents/source-book/contents.html 

 

Thailand, Declaration of Assets and Liabilities, Chapter 10, Part 1 of the 1998 
Constitution 

Article 291 of the Constitution requires designated holders of political office 
(including the prime minister, cabinet ministers, members of parliament and of 
local councils) to declare the assets and liabilities of themselves, their spouses 
and minor children to the National Counter Corruption Commission (NCCC) 
both when they take office and when they leave office. The declarations made 
by the Prime Minister and cabinet ministers are made public with 30 days of 
their submission. The NCCC is empowered to verify these declarations. 

http://www.transparency.de/documents/source-book/contents.html 
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International Monitoring Authority for the Transparency 
of Public Sector Contracts and International Commercial 
Transactions 

a) Purpose 

The purpose of this tool is to create an authority to enable international 
monitoring of public sector contracts and international commercial transactions 
in areas where corruption and bribery is known to be widespread. This authority 
would have a direct impact on procedures to be followed in contract bidding in 
the public sector as well as in international commercial transactions. 

b) Description 

Establishment of the International Monitoring Authority. Upon the request of 
a Member State, the Centre for International Crime Prevention (CICP), the 
United Nations Office for Drug Control and Crime Prevention (UNODCCP) 
would select three internationally renowned experts in the corruption prevention 
field. This group would work to promote measures against public contract-
letting corruption. In this effort, support and advice can be offered to national 
anti-corruption authorities, including the judiciary, law enforcement agencies, 
national anti-corruption commissions and national anti-corruption investigative 
units. 

Public Sector Contracts. Upon request by a national government branch with 
authority over granting public sector contracts, this international authority could 
provide assistance and advice in monitoring the phases leading to a corruption-
free conclusion of a public contract, including the establishment of criteria for 
initial selection of contractors. 

For this purpose, the first task is to define the types of public sector contracts 
that will come under the jurisdiction of the authority. Specific triggering criteria 
might be defined, such as a minimum cash value of the contract, the nature of 
the goods and services and other criterion. 

International Commercial Transactions. The international authority could 
monitor the transparency and propriety of international commercial transactions 
undertaken within a country. Upon the request of the national government 
branch in charge of monitoring and/or regulating international commercial 
transactions, the authority would offer advisory services covering all phases 
leading to the conclusion of a transaction. 

The international authority should be in a position to investigate and submit its 
results of investigation to the judicial authority of the affected country and to the 
national anti-corruption commission, where it exists, for their action. 
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The report of activities by the monitoring authority should be disseminated 
every year in collaboration with its host clients and concerned international 
organisations. The report should include findings and recommendations related 
to its mission of monitoring contract award procedures for corrupt practices. A 
list containing the names of companies that have been convicted of corruption 
could also be published. Excerpts from the annual reports of the authority will 
appear in national and international newspapers as well as on the Internet. These 
media should be actively used to disseminate best and worst practice. 

c) Practical Examples (Case Studies) 

Asian Development Bank: Guidelines for Procurement under ADB Loans 
The purpose of these guidelines is to inform borrowers of the Asian 
Development Bank and prospective suppliers and contractors about the general 
principles and procedures to be observed when procuring goods and work for 
Bank-financed projects. These guidelines apply to procurement under loans from 
both the Bank's ordinary capital and Special Funds resources. 

http://www.transparency.de/documents/source-book/contents.html 

 

Hong Kong, Check List on Purchasing and Tender Procedures, ICAC 
This document, issued by the Hong Kong ICAC, suggests certain essential 
control procedures to be implemented in a purchasing and tendering system. 
These are designed to prevent corruption, and the document therefore covers 
only those areas that are more susceptible to corruption malpractice. 

http://www.transparency.de/documents/source-book/contents.html 

 

South Africa, Transparency in Fair and Competitive Public Procurement, 
Article 187 of the 1994 Constitution 
This provision in the Constitution of South Africa requires that the procurement 
of goods and services for any level of government be regulated by an Act of 
Parliament. This Act makes provision for the appointment of independent and 
impartial tender boards; for the tendering system to be fair, public and 
competitive; for tender boards to record their decisions, and to provide reasons 
for their decisions to interested parties. It also prohibits improper interference 
with the decisions and operations of tender boards. 

http://www.transparency.de/documents/source-book/contents.html 

 

Transparency International, Model Legislation for Public Contracts to 
Implement the Anti-Bribery Pact Approach, 1995 
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The Public Contracts (Special Provisions) Act is a model law designed to 
implement the Anti-Bribery Pact. It prohibits certain practices and provides for 
the incorporation of implied terms in public contracts. 

http://www.transparency.de/documents/source-book/contents.html 

 

World Bank, Guidelines: Procurement under IBRD Loans and IDA 
Credits, 1996 
These procurement guidelines require borrowers and bidders under Bank-
financed contracts to observe the highest standard of ethics during the 
procurement and execution of such contracts, and specify that in the contract. 

http://www.transparency.de/documents/source-book/contents.html 
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Island Of Integrity/ Integrity Pacts 

a) Purpose 

The Island of Integrity, or Integrity Pact, is a contract or agreement between the 
government letting a public contract and interested bidders or service providers. 
Both parties would agree and contract that during every phase of a government 
project, whether involving contract services, granting of licenses and 
concessions or the sale or purchase of property, each will refrain from offering 
or accepting bribes or any other direct or indirect undue advantage. This is 
intended to: 

• enable bidders and service providers to refrain from engaging in any form of 
bribery by assuring them that competitors will do likewise, and that the 
government will make all possible efforts to prevent corruption or extortion 
by its officials; 

• enhance competition among those seeking government business with the 
benefit of resultant lower cost to taxpayers and governments and; 

• enhance transparency and accountability to the public. 

b) Description 

Agreement. The responsible government office and potential bidders will agree 
that no bribes will be requested, accepted, paid or promised. The agreement 
must include clear sanctions for government officials and bidders or service 
providers. It should also provide for transparency of the selection process and 
disclosure of all payments by the government to contractors and by contractors 
to their sub-contractors. Both the government and the contractor must indicate in 
writing their procedures and safeguards to assure compliance with the no-bribe 
and transparency pact. 

Middlemen and Agents. Middlemen and agents are often used by businesses to 
disguise an act of bribery.  In order to be effective, the island of integrity 
agreement or integrity pact must include clear rules regarding the prohibition 
against using agents, facilitators or other middlemen in any scheme to commit 
bribery. 

Sanctions. The agreement must also contain clear sanctions in addition to those 
provided for by criminal law. For example, forfeiture of the contractors bond on 
the contract could be used to deter bribery. Other contractor sanctions could 
include suspension of licenses, future denial of public contract awards and 
industry censure. As a deterrent for government officials, penalties might 
include the loss of office, reduction or denial of pension or other significant 
sanctions. 
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Evidence. The agreement should indicate what level of evidence is needed to 
apply the sanctions agreed to in the contract. In this regard, it is essential that the 
terms of the contract do not allow for an unconscionable departure from 
government’s due process obligations required by a constitution or criminal 
laws. The government should not create the appearance of gross unfairness even 
in its noble effort at preventing corruption. Suggestions for applying fair 
evidentiary burdens can be drawn from the tool “Facilitating the gathering of 
evidence in corruption cases – Easing the burden of proof”. 

Arbitration. An agreeable jurisdiction must be established. In cases where a 
foreign contractor is bidding and either the government or contractor does not 
agree to jurisdiction, a solution might be to chose the International Chamber of 
Commerce to act as arbitrator. In such cases, the number of arbitrators and the 
applicable law must be agreed upon beforehand. 

Monitoring/Civil Society. In order to ensure effective contract monitoring, 
transparency of the entire bidding and contract execution process is essential. 
Corruption might occur at any stage. It is therefore essential that transparency be 
ensured, and that its quality is controlled from beginning to completion of the 
contract. The most effective measure to ensure transparency is to provide the 
civil society, and in particular NGO's, with documentation relative to the 
contract. Some countries simply make all data available on the Internet. In other 
countries, a specific monitoring institution is chosen which possess authority to 
access all respective information. The documentation should include all 
decisions regarding the bidding process, in particular the evaluation criteria 
utilised, the identities of bidders, a list of bids rejected and the justification and 
specific reasons for awarding the winning bid. Furthermore, in the course of the 
project, all decisions and justifications affecting a change in the cost of the 
contract should be made available. 

c) Preconditions and Risks 

Signature of the agreement must be a predicate to award of a public contract. 
Bidders who are unwilling to agree to an Integrity Pact should be denied 
participation in the bidding process. An important feature of the initial bid 
solicitation should be a description of requirements of the Integrity Pact with 
notification that initial agreement with the spirit of the pact will be necessary 
before any bid could be accepted for consideration. 

Since some contractors may try to influence pre-bid project-planning phases by 
bribing officials to vote in favour of specific projects, the island of integrity 
should be established in put into effect as soon as possible. 
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d) Practical Examples (Case Studies)  
CASE STUDY: Model “Island of Integrity” in an East African Nation 

 

Background  
The World Bank’s Comprehensive Development Framework seeks a more 
disciplined and more effective approach in poverty reduction through 
partnership, capacity building and knowledge management. It does this by using 
an approach that draws upon the development community’s collective 
experience and learning. The proposed road construction project engenders these 
principles in its main objective, which is to create sustainable capacity within 
local governments and civil society to implement a “clean” process of 
construction contracting for this and future projects using the Islands of Integrity 
approach. 

This approach should identify reliable concrete markets or projects and all 
competitors in those markets and it introduces a system that actively commits all 
stakeholders to desist from offering any illicit inducements to gain an unfair 
advantage. Thus, bidders can stop bribing without fear that their competitors will 
continue and thereby win business. 

Although it is a relatively new approach, there have been several projects (e.g. 
Hong Kong, Ecuador and Uganda) which have incorporated the same guiding 
principles and which may provide the groundwork for the completion of the 
project at hand.  

Purpose  
The purpose of the project is to complete construction of a road with minimal 
environmental impact within a specified timeframe with a budget that has a life 
span of at least 20 years. 

Completion 
Completion of the work was envisaged for 2001. 

Estimated Cost 
The estimated cost is $20 million for project completion, 5% for the 
implementation of the Island of Integrity component and 5% for future road 
maintenance. 

Financing 
Financing has been provided. 
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Process 
Following preliminary discussions between, for example, the World Bank and a 
donor government, a meeting would be organised with key players from the East 
African country and other representatives to discuss the existing environment, 
and the project objectives and process. It is expected that this project will be 
comprised of several elements including:  

• training and capacity building of local personnel; 
• consensus building and public participation of all stakeholders; and 
• road construction and maintenance.  
 

A meeting of the local broad-based stakeholders will be held in the East African 
country to address each of these elements and to finalise the project design 
before launching the project. Specific areas for capacity building will involve 
training modules in financial management and procurement issues. 

Issues 
The following issues will be discussed: 

• Promoting incentives for continued stakeholder involvement in order to 
optimise broad-based participation and build consensus among the 
government, civil society, NGOs and the private sector. By serving as a 
“best practice,” the project may be of value to the President’s Office, the 
Ministry of Transport and the Anti-Corruption Bureau. By expediting 
transport, it may expand the need for new market places and increase the 
need for new suppliers, thus supporting the growth of small and medium-
sized enterprises. 

• Establishing and enforcing a new set of ground rules, checks and balances, 
and consequences relating to transparency in (i) the tender process, (ii) the 
disclosure of information, (iii) the inspection/monitoring of construction and 
maintenance. 

• Creating synergy among and integrating related projects as a means of 
increasing project ownership beyond national and local government to local 
citizens and civic/commercial groups. Related projects could include the 
promotion of SMEs, new market places, tourism, etc. 

• Encouraging interaction among central and local government institutions 
and other stakeholder groups to share knowledge in substantive areas 
(tendering, financial management, information disclosure) and to 
decentralise authority/responsibility of oversight. 

• Building the capacity of local authorities to promote a clean process 
including tendering and financial management. 
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Impact 
• It is expected that the project will produce the following impacts: 
• the building and maintenance of a sound road which will expedite public 

and commercial transport over the next 20 or more years and which may 
result in the replication of the “Island of Integrity” approach in related 
infrastructure projects such as bridge/tunnel construction, drainage/sewage, 
etc.; 

• capacity and institution building will result in the transfer of technical 
knowledge, standards and processes to local authorities thereby increasing 
their ability to serve the public by improving their: (i) infrastructure 
(buildings, computers, tools); (ii) skills; (iii) access to information; and (iv) 
incentives; 

• public education and awareness raising will raise the expectations of the 
civil society to expect efficient and effective products in government projects 
and will increase its participation in monitoring and overseeing the process; 

• new ground rules will support anti-corruption prevention and enforcement 
measures, particularly in the areas of financial management and tendering;  

• new transparency policies will allow for the collection and dissemination of 
comparative data on road building and maintenance; 

• favourable international attention for the Government of the East African 
country through the use of the project as a “best practice” of this approach 
for similar projects elsewhere; 

• favourable domestic attention for the Government of the East African 
country and the local government authorities that would be seen to have 
reconfirmed their commitment to the anti-corruption program; and 

• favourable domestic attention for participating commercial entities that will 
be known  to adhere to the rule of law and established guidelines, providing 
the government and general public with a high-quality product that will 
facilitate their transport needs. 
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Information Co-Ordination Groups: Private Sector Anti-
Corruption Co-Operation in the Procurement Process57 

a) Purpose 

Information Co-ordination Groups (ICG’s) can be formed to organise private 
companies within a given industry to combat corruption by formalising co-
operative information-sharing partnerships. Such an organisation can serve to 
raise awareness about industry-related issues and the common need to remain 
corruption-free. For example, an ICG can help its members to understand issues 
related to government bidding and the procurement process. In addition, it can 
serve to centralise “intelligence” regarding corrupt members and organisations 
of the industry, the methodology of their behaviour and the means to protect the 
industry and individual companies against their actions. Finally, the ICG can 
direct companies within the industry to resources that can provide further help 
and advice in maintaining a corruption-free environment. 

To assess, for example, the effectiveness of a procurement process, a summary 
set of questions may be adapted to the specific needs of the particular industry 
and its constituents to identify areas of vulnerability to corruption or other 
potentially destructive elements. 

b) Description 

Information brokers who trade in confidential and illegally obtained information 
can use proprietary company information or “insider” influence to enable a 
particular supplier to win a contract thereby creating unfair competition. Such 
individuals usually capitalise on corrupt individuals and/or the ease of access to 
important and confidential company information. Numerous networks of such 
brokers are known to be operating worldwide. Both public and private 
negotiations and contracts of high monetary value are particularly vulnerable to 
infiltration by these nefarious networks. By failing to provide awareness 
programs and to implement adequate controls, an estimated 3–5% of a 
company’s budget may be wasted on paying commissions to individuals or 
unscrupulous suppliers or contractors for unethical or illegal services. 

In addition, other illegal practices jeopardise the integrity and validity of the 
procurement process such as counterfeiting materials or documentation, as with 
inspection certificates, the formation of illegal cartels and conspiracies to price-
fix goods and services and corruption and extortion whereby individuals are 
“persuaded” to conduct unethical or illegal actions by threats or promises of 

                                                           
57 Developed from “Prevention of Corruption in the Procurement Process,” a brochure prepared 
by the Information Co-ordination Group c/o Statoil (UK) Ltd. 
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bribes. Opportunists may also capitalise on weak management processes and 
controls to commit other types of petty or serious frauds. 

Companies operating in the private sector have a duty to their shareholders and 
partners to provide value and to protect their collective assets and investments. 
During all stages of the procurement process, management should make sure 
that procedures have been followed in accordance with company policy and 
within the law. Failure to prevent illegal activities in the procurement process 
may result in: 

- allegations or rumours of corruption which can quickly blemish business and 
personal reputations, even in the case where there is no truth to the 
allegations; 

- serious health, safety and environmental incidents resulting from poor 
specifications, sub-standard materials or a breakdown in procurement 
integrity; and 

- increased costs that lead to financial losses and reduced profitability, which 
in turn may result in job losses and potential bankruptcy. 

 
A robust and effective control environment is essential if the integrity of the 
procurement process is to be maintained. Relevant company policies, standards 
and procedures should be developed and made available and understood by 
staff. Compliance with such policies, standards and procedures should be 
ensured through effective management processes. The procurement staff is not 
alone in having access to information that could lead to information leaks and 
other dangers affecting good and competitive business practices. The finance, 
planning, commercial, technical, engineering, audit or secretarial staff must also 
be made aware of the risks involved and preventative methods available to 
protect the best interests of the business. Staff should therefore consider the 
following questions throughout the completion of their duties: 

- Have you been approached by anybody with an unusual interest in your 
work? 

- Have you been offered any gifts, entertainment, or advantages that can be 
considered excessive? 

- Do you know of any incidents where individuals or companies have acted 
unethically or illegally? 

- Have there been any information leaks or security incidents, which suggest 
that unscrupulous individuals have targeted your area? 

c) Preconditions and Risks 

For an ICG to be successful and for its preventative measures to be effective, its 
participant companies and their employees must collect and share information 
on individuals or companies involved in illegal practices. 
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d) Practical Examples (Case Studies) 

In the United Kingdom, Esso, Mobil, Shell, Statoil and BP created a joint 
venture, ICG, when they realized that oil, gas and petrochemical projects and 
operations were being targeted by individuals prepared to use unethical or illegal 
means for personal gains. Each participating company has an assignee who has 
full access to all of the ICG facilities and is available to assist other companies 
on matters relating to prevention. The main forms of assistance include: 

• advising participants on the threats of illegal information brokering and 
other procurement irregularities; 

• developing awareness materials and preventative measures to minimise 
exposure, including case studies; and  

• providing access to an intelligence database via company assignees. 
 

To safeguard integrity in the procurement process of the oil, gas and 
petrochemical industry, in this case the ICG devised a series of questions for 
each stage: strategy, market review, tender, evaluation, and award and 
management. This list included considerations regarding both policy 
(procurement, business conduct, information technology and security, and HSE, 
etc.) and behavioral (acting legally, ethically, responsibly and fairly) decision-
making. 

Strategy 
Is there an appropriate level of challenge to the strategy? 

• Are the requirements fit for purpose? 
• Are the planning and time scales realistic? 
• Have changes been justified and approved? 
• Are the terms and conditions appropriate? 
 

Market review 
• Has an unbiased review of suppliers been conducted? 
• Has an approved bidders’ list been used? 
• Have unqualified bidders been included or qualified bidders excluded? 
• Has the importance of criteria been manipulated, e.g. HSE, technical 

competence, etc.? 
• Has the ICG database been checked? 
 

Tender 
• Is there a clearly documented tender procedure? 



 

 154

ANTI – CORRUPTION TOOL KIT 

Version 3, last edited January 2002 

• Is there a good audit trail? 
• Are all tenders being treated equally? 
• Is there a formal, witnessed bid opening? 
• Is there good information and or information technology and physical 

security at all times? 
 

Evaluation 
• What was the pre-set approved criteria? 
• Was there involvement on a “need to know” basis? 
• Were there any late scope or specification changes? 
• Was there consistent treatment of bidders? 
• Was there a proper evaluation of technical and commercial aspects? 
 

Award and management 
• Was there any undue pressure to award to a particular supplier? 
• Was the award justified and documented? 
• Were unsuccessful bidders debriefed and/or interviewed? 
• Were there any unjustified contract amendments? 
• Were there any changes in orders and budget or schedule overruns? 
• Has the reporting been closed out? 
• Has there been continued contact with ICG focal point? 
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Reductions in Procedural Complexities and Discretion 

a) Purpose 

The adoption of coherent and predictable criteria to reduce procedural 
complexities and the abuse of substantive/procedural discretion by public 
officials is key to the reduction of corrupt practices, enhanced integrity, and 
improvements in service delivery.58 

b) Description  

Two of the most important determinants facilitating abuses of office for private 
benefit are the effective lack of formal procedures causing abuse of discretion 
and the excessive complexity of administrative practices.  Both factors can be 
measured objectively by sampling the most common types of interaction 
between government officials and users.  For this purpose, it is necessary, first, 
to follow the results of the diagnostic stage and then verify the results while 
searching for possible solutions during participatory workshops.  
 
Once the problem areas are well established and defined, it is necessary to 
sample service delivery results and procedures. For this purpose, the most 
common types of permits, services, and service-related internal procedures must 
be sampled in cooperation with municipal personnel. 
 
Several principles applied in procedural reengineering have demonstrated to 
reduce corruption in recent case studies.  Specifically, the application of the 
positive silence administrative principle requires governments to respond to 
citizens’ administrative queries by a certain specified deadline or otherwise, the 
government is obliged to grant the permit or service automatically.  This 
principled applied already in Bolivia, Colombia and Singapore has demonstrated 
to reduce corrupt practices.  
 
Several other principles can also determine similar results.  For example, the 
application of the good faith administrative principle makes it possible for 
citizens to request government services without having to provide proof for 
every statement made in the application stage.  This takes away complexity and 
the public employee’s propensity to abuse his discretion by requesting 
evidentiary material not contemplated in any law or regulation. 
 
On a more operational stage, it is then necessary to select the most common 
types of internal and external-service-related procedures and define the 
                                                           
58 Edgardo Buscaglia (2000) “Formulas to Promote Good Governance in Municipal 
Jurisdictions” in Encyclopedia of Law and Economics,  UK: Edward Elgar Press. 
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flowchart for each of them. The goal is to generate an alternative flowchart 
where steps are not duplicated (or sometimes triplicated in different 
departments) and to keep only those procedural steps with a confirmed value-
added. 
 
Finally, it is also necessary to find ways to reduce procedural times through well 
tested management practices and to reduce the number of departments involved 
in each procedure or decision to the point where only those departments adding 
decision making value should stay involved. 

c) Preconditions and Risks 

Clearly, these types of reforms require the strong and sometimes unconditional 
cooperation of the top leadership and municipal employees alike.  This 
cooperation is sometimes obtained through the presence of both, a strong 
leadership and the proven technical capacity to execute previous unrelated 
reforms.  For example, by the time anti-corruption programs were proposed in 
Campo Elias, Venezuela, and in Bahia Blanca, Argentina, most municipal 
employees and elected council were already used to offering support to other 
unrelated institutional reforms (e.g. modernisation of information systems and 
procedural reforms).59 

Clearly, the criteria for selecting a municipal jurisdiction for this type of reform 
is key to the success during the implementation stage.  As a basic criteria, we 
can state that the top leadership of a municipal government must show a track 
record of personal integrity with the ability and willingness to execute those 
reforms mentioned above at a high political cost in the short term if it is 
necessary.  It may also be necessary to identify before hand the presence of 
entrenched groups from within the municipality that are not willing to see their 
rents disappearing.  It is also very common to find opposition to reforms coming 
from the central government’s unwillingness to give up clientelistic practices.  In 
short, the costs and benefits of undertaking these kinds of reforms, faced by the 
political actors, must be estimated beforehand in order to determine the best 
strategy able to avoid future political obstructions. 

                                                           
59 id. 
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Increase Accountability through Result-Based 
Management 

a) Purpose 

The goal of this tool is to enhance accountability within the public sector 
through a management style based on results, i.e. on outcomes and impacts. 

b) Description 

Results-based management (RBM), also known as performance management, 
has been adopted by many governments and organisations to provide a coherent 
framework for learning and accountability in a decentralised environment. It can 
be applied to government functions where, for example, a finance or tax 
department has not only a central office, but also five, or ten or even twenty 
field offices all working together to carry out the function of collecting revenue. 
Such a fractionalised operation has the inherent risk of operating inefficiently, or 
in the worst case, not operating at all. A different administrator typically 
manages each field office and each office will tend to operate according to the 
management style of that particular administrator. While each field office shares 
the goal of collecting revenue, and perhaps has authority to investigate matters 
related to non-payment of tax obligations, they will typically operate according 
to their historical norm. This creates a difficult environment in which to monitor 
efficiency, effectiveness and integrity. 

The usefulness of an RBM style of management in deterring corrupt activities 
and monitoring the effectiveness of goal attainment can be thus stated quite 
simply. RBM functions as both a management system and a performance 
reporting system. It can support an on-going transition in operational methods 
from a Management by Objectives (MBO) style to a strategy-driven results-
oriented management style. 

RBM differs substantially from Management by Objectives, which was the 
foundation of budget monitoring systems in many companies and governments 
from the early 1970s to the early 1990s. Whereas MBO focuses on inputs and 
outputs, RBM concentrates on results, i.e. on outcomes and impacts. While 
MBO originated in centrally managed administrations, RBM was designed to fit 
decentralised organisational structures. While MBO assumes full organisational 
control over outcomes and fixed relationships between inputs and outputs, RBM 
is adapted to volatile and changing operating environments. It promotes nimble 
organisational responses and is grounded in partnerships. 

RBM emphasises development effectiveness and accountability, in line with the 
demands of a new external environment. It supports a culture focusing on results 
on the ground, greater transparency and participation. The results chain below 
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reflects the RBM framework, from inputs, through processes, to outputs, 
outcomes, and ultimate impacts. 

The Results Chain 

 

Although implementation modalities vary according to the nature of the 
institution (i.e. whether it is an agency or branch of government, a private 
enterprise or a development assistance organisation), all RBM systems are 
characterised by the following features: 

- clear corporate goals and objectives; 
- a performance measurement system that focuses on results; 
- a learning culture grounded in evaluation and feedback; 
- stakeholder participation at all stages of the program design and 

implementation; 
- clear accountabilities in a decentralised framework; and 
- links between results, planning and resource allocation. 

c) Preconditions and Risks 

RBM has been implemented in many governments and organisations over the 
last decades. Although there is a common understanding that organisations must 
take their specific needs into account to make the system work for them, 
similarities between the thinking and the systems are apparent. Because none of 
the organisations has completed a “full cycle” of planning, implementation and 
reporting, it is too early to assess the results and effects of any complete system. 
However, a number of lessons have been learned in the process so far. The 
following are two lists of the most important lessons to be learned, good advice 
to follow, and pitfalls to avoid. 

Preconditions (or advice to follow): 
Terminology and Concepts must be Understood and Accepted. Even though 
the basic concept is easy to understand, many government organisations 
experience confusion and misunderstanding related to certain terms. It is 
important to start the implementation process by clarifying and defining 
important terms. It is also necessary to have a process to create ownership and 
commitment. 

Information must be Clear and Easily Assessable. Many organisations 
publish a broad array of handbooks, reports, guidelines etc. both in hard copy 
and electronically through the Internet and Intranets. Systematic training and 
dissemination of “best practices” are also commonly offered. 

INPUT � PROCESS � OUTPUT � OUTCOME � IMPACT 
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A Visible Event and a Champion are often a Prerequisite. Crises, budget-
cuts, appointment of a new leader or other visible events are often the reason for 
implementing an RBM system. RBM is therefore considered a tool for 
improvement, change and better results. A visible event also has an internal 
psychological effect and underlines the seriousness of the process. It is also 
essential to have a dedicated “champion” to lead the process. 

A Coherent Approach is Necessary. RBM is more than a reporting system. It 
is a coherent approach to planning, monitoring, organisation and management. 
The informal, cultural aspects are as important as the systems. Real performance 
improvements first occur when organisational cultures are transformed so that 
the driving concern of daily operators is to achieve results, and then when 
managers and external decision makers use results-orientated plans and 
management processes that oblige them to inform about the decisions. 

Simplicity and Realism Create Trust. A few simple objectives and result 
indicators cannot capture a complex reality. However, it is important to keep a 
RBM system simple and not to over-invest in complicated systems and 
indicators. Simplicity can give clear directions and thus be a necessary means to 
credibility and realism. The complexity must, however, be taken into account in 
analysing the information. 

RBM must be based on a Long-term Perspective. Societal development is a 
long-term process that rarely can be measured in a short-term perspective. The 
combination of long-term development objectives and short-term progress 
indicators should be the aim; strategic plans (4-7 years time perspective) outline 
the long lines and annual plans outline the direction for immediate actions. 

Development from an “Input-output” Orientation to an ”Outcome” 
Orientation. Quantitative measures of input and short-term output have been 
the core of many reporting systems. This is about to change. A new 
development paradigm underlining holism and coordination, and the widespread 
use of the OECD DAC global development objectives, has moved the focus 
towards outcomes rather than outputs. This causes problems of cause-and-effect, 
attribution and accountability, and underlines the need for strategic partnerships 
and long-term perspectives. Definition of joint results, objectives, indicators and 
measurement systems are part of this development. An understanding of “public 
accountability” is emerging. 

Increased Attention towards the Use of Results Information. Management 
improvement and performance reporting (accountability) are two of the driving 
forces behind RBM. The first focuses on improving the program and service by 
providing a continual feedback of performance information and lessons learned 
about management decisions. The second driving force shifts the emphasis to 
holding managers accountable for achieving specific planned results or targets, 
and for transparently reporting the results. 
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Risks 
Too Complicated and too Comprehensive. There is always a danger in trying 
to do too much at one time. Experience indicates that a lasting RBM system is 
best developed in cooperation with different stakeholders. A bottom up 
approach should be adopted that gradually expands into a major corporate 
system, rather than the other way around. Unless it gains operational legitimacy 
and relevance, RBM may not be sustainable. It is important to start with pilots 
and a gradual, simple implementation, and to pay close attention to costs. 

Overly-elaborate Techniques. No matter how many measurements and 
indicators are used, they only provide a partial contribution to the needs of the 
information managers and decision-makers. RBM provides more than just 
techniques and measurement. It implies that results information be put into an 
organisational context and used in a conscious way through analysis, evaluation, 
and interpretation. 

Too many Indicators. Any system that tries to cover all information needs - 
both operational and strategic - becomes overly complex. It is important to 
select the vital few indicators that test progress on strategic objectives and not 
on individual activities. 

Lack of Understanding of the Cultural Aspects. RBM must systematically 
attempt to integrate learning in daily work. An “inner understanding” in the 
form of insight, values, attitudes, and personal development must be included to 
generate change and growth. There are constant pressures to make short-term 
results look good. Experience from change processes in “values-based, vision-
driven” organisations shows that a long-term perspective is necessary for 
success. 

Attribution and Participation. At the aggregate level (outcome and impact 
levels) it is difficult, if not impossible, to attribute changes and results to 
particular projects and programs. Shared vision, joint accountability, and 
collective use of indicators and data help avoid these pitfalls and make RBM a 
tool of partnership and participation. 

Partnership. Too much emphasis on corporate reporting can remove power 
from local managers and partners. A balance between development effectiveness 
and corporate reporting can be reached if RBM is implemented in a 
collaborative way that acknowledges the differing needs of various stakeholders. 

d) Practical Examples (Case Studies) 

United Nations Development Programme (UNDP) 

The key building block in the RBM system is the UNDP Multi-Year Funding 
Framework 2000–2003 (MYFF). The MYFF document sets the four-year frame 
for the intended work of the organization. Based on the empirical realities of the 
program choices being made at the country, regional and global levels, it is 
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intended as a key instrument for the strategic management of UNDP. The MYFF 
consists of two basic documents; a strategic results framework (SRF) and an 
integrated resources framework. The approach is a combination of “top-down” 
(framework of goals/sub goals decided at the central level) and “bottom-up” 
(specific outcomes at the country level decided through a process whereby every 
country office and other UNDP operating units have participated in formulating 
150 SRFs). The results framework and the resources framework are not yet in 
line and there is still a discrepancy (of approximately 50%) between the 
formulated resources needs and the actual resources allocated. There are two 
principal reporting instruments in the system:  

• the results-oriented annual report (ROAR) which reports on the progress 
achieved in contributing to the outcomes identified in the SRF; and  

• the multi-year funding framework report (MYFFR) which should provide a 
more in-depth assessment of results achieved at the end of the four-year 
cycle. 

 

The World Bank (WB) 

RBM in the Bank knows several different systems and many different actors. 
Evaluation in the Bank has two major dimensions: (a) self-evaluation by the 
units responsible for particular programs and activities; and (b) independent 
evaluation by the Operations Evaluation Department (OED). A board committee 
(the Committee of Development Effectiveness) oversees the operations 
evaluation system. The Quality Assurance Group (QAG), created in 1996, 
provides line managers and staff with independent assessments of the quality of 
ongoing work and identifies and helps them to address critical problem areas in 
the current portfolio. QAG reviews operational products on a sample basis - 
including reviews of supervision, checks on the quality of proposed new 
products, and troubleshooting for problem projects - and assesses the quality of 
advisory services and of country portfolio performance reviews. In addition, the 
Bank has an Internal Audit Office and an Inspection Panel. At the project level, 
in the Bank there is a good system of supervision, follow-up, implementation 
and implementation completion reports (ICR) done by the operation department 
in charge of the project. At the country level, the key document is a Country 
Assistance Strategy (CAS), which is revised every year, or every second/third 
year, depending on size, importance and need. Performance indicators are 
included in several CASs. The OED evaluates the Bank’s work at the country 
level in Country Assistance Reviews (CAR), to feed the evaluation information 
into the strategy process. A similar system with Sector Strategy papers and 
Sector Strategy reviews are under development on the 15 sectors in the Bank. 
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US Government 

The 1993 Government Performance and Results Act (GPRA) requires agencies 
to set strategic goals (linked with long-term strategic plans and annual goals), to 
measure performance against these goals, and to report publicly on how well 
they are doing. These requirements imply: the development of strategic plans; 
the possibility of submitting performance plans annually; and reporting the 
progress and results through an annual report on program performance. The 
purpose of the strategic plan is to align the agency’s organisation and budget 
structure with its missions and objectives. Strategic plans should guide the 
formulation and execution of the budget, and act as a tool in setting priorities 
and allocating resources consistent with these priorities. A strategic plan spans a 
minimum six-year period: the fiscal year in which it is submitted and at least 
five years following the fiscal year. The strategic plan’s goals and objectives set 
the framework for developing annual performance plans. This plan should 
contain the annual performance goals the agency will use to gauge its progress 
towards accomplishing its strategic goals, and identify the performance 
measures the agency will use to assess its progress. GPRA requires that the 
Office of Management and Budgeting (OMB), as part of the President’s budget, 
prepare a government-wide performance plan. The government-wide plan is 
based on the agency performance plans. The annual performance report must 
compare actual performance with the projected levels of performance set out in 
the annual performance plan. When a projected performance level is not met, the 
report should explain why and describe steps that will be taken to meet the goal 
in the future. The report should also summarize any program evaluation 
completed during the fiscal year. 

US Agency for International Development (USAID) 

The RBM system, based on the Government Performance and Results Act, is 
tailored to the foreign affairs context in which it operates. Each operational unit 
prepares a strategic plan, while an agency-wide strategic plan is prepared at the 
corporate level. The strategic plans clarify the strategic objectives the unit seeks 
to achieve within 5 to 8 years, and focus the unit’s program activities on its 
strategic objectives, expressing a cause-effect relationship among levels of 
results, selecting performance indicators to measure progress and estimating 
resources needed for achieving targets. The first agency-wide strategic plan was 
prepared in September 1997. The performance indicators at the agency level are 
largely consistent with the OECD-DAC International Development Targets. The 
annual plans and results - both at the agency level and at the country department 
level - include results indicators. The units’ annual reports and plans are 
combined in the “Results review—resources request”. Ideally, the two parts of 
the report should be linked. The goals at the country level should be within 
reach. The agency wide Annual Performance plan and accompanying Annual 
Budget Submission to OMB describe the Agency’s near-term plan, which 
should respond to US foreign policy, administration, and congressional 
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priorities. During the fiscal year 2001, USAID expects to work on some 450 
specific “strategic objectives” in nearly 125 countries, including 75 countries in 
which the Agency has a resident staff. Each of these objectives has a results 
focus, with performance indicators and targets adapted to the local context. 

Canadian Government 

“Managing for results” was launched in 1995 as an approach to improve 
government operations and the delivery of services to Canadians. The approach 
has three steps: to identify significant result commitments (what the Government 
aims to achieve for Canadians); to measure and improve performance; and to 
report on achievements in a balanced and credible way. Building RBM capacity 
in departments is considered a long-term undertaking, but good progress is being 
made. RBM is not only found at the federal level. The province of Alberta and 
other provinces have led the effort in many ways. The approach was launched 
because of a political will to solve economic problems. The overall aim was to 
improve reporting to parliament.  

Canadian International Development Agency (CIDA) 

In 1996, as part of a commitment to become more results-oriented, CIDA’s 
president issued the Result-Based Management in CIDA Policy Statement. The 
policy statement consolidated the Agency’s experience in implementing RBM 
and established some of the key terms, basic concepts and implementation 
principles. The Agency Accountability Framework, approved in 1998, is another 
key component of the RBM approach. The framework articulates CIDA’s 
accountabilities in terms of developmental and operational results at the overall 
agency level, as well as for its various development initiatives.  

Norwegian Government 

The RBM system in the Norwegian Government is outlined in the 1997 
Government Financial Regulations. The regulations gather and summarize much 
of what has been developed in a long process of public sector renewal over the 
last decades. They cover all the financial and performance management tools, 
such as budgeting, letters of allocation, management of subordinate agencies, 
activity planning, management of financial transfers, and the like. Budgeting is 
now more explicitly related to activities and performance. Within the economic 
framework, greater authority is delegated to agencies which, in return, are 
expected to account for their performance. To supplement ordinary annual 
agency reports, the ministries are asked to conduct evaluations of programs, 
agencies, and activities. Although only summative evaluations are mentioned in 
the regulations, this represents a new way of introducing the systematic use of 
evaluation to improve the decision processes. The Government Financial 
Regulations clearly state that performance measurement should concentrate on 
outcomes as well as outputs. In the Norwegian context, a dialogue between 
stakeholders at different levels is seen as almost a prerequisite for achieving 
results in improved performance information. 
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Prevent Links between Organized Crime and Public 
Sector Corruption 

a) Purpose 

Fight public sector corruption linked to organised crime by addressing the 
inefficiencies in formal legal structures that are found to be closely tracked by 
the activities of organised criminal firms, such as both inefficient substantive 
laws and state-induced shortage of legal professionals and other rights-
enforcement agents. 60 

b) Description 

Public sector corruption is intensified by the presence of organised crime.  
Therefore, state institutions must be shaped in such a way to hamper the growth 
of criminal organisations.   

Organised crime usually flourishes in institutional environments within which 
the state fails to provide and enforce basic property and contractual rights (e.g. 
debt collection, corporate lending monitoring, land disputes, mediation, and 
security services).  Therefore, it thrives in transition economies and it prospers 
under globalisation where state failures usually occur. In this sort of 
environment, organised crime competes with the state to provide property rights 
enforcement and protection services. Thus, the structure and activities of 
organised criminal firms are significantly shaped by state-supplied institutions. 
For example, Japanese and Chinese organised crime and related public sector 
corruption at the local government level, usually occurs where significant 
widening gaps exist between formal property rights structures and state 
enforcement capacities.  

In this context, the ineffectiveness of the state usually derives in citizens and 
firms demanding alternative enforcement mechanisms through organised crime 
in, for example, debt collection, corporate monitoring lending, real estate 
foreclosure, land disputes, etc.   In many of these cases, to perform these 
services, organised crime needs to penetrate state institutions (e.g. regulatory 
agencies, police, prosecutors’ office, and court system) in order to “buy its own 
protection” as a way to prevent law enforcement actions. 

Actions here should include:  

Types, Levels and Locations of Organised Crime linked to Public sector 
Corruption. The initial assessments must monitor trends of organised crime 

                                                           
60 Edgardo Buscaglia (2000) Paper Presented at the Organised Crime and Publis Sector 
Governance Symposium. Stanford University.   May, 13-15, 2000 
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related to public sector corruption in each sector of the economy (financial-
banking, entertainment, construction, etc.) 

Desk Review. The initial step is to conduct a desk review by compiling all 
relevant information already available linked to public sector corruption 
accompanied by organised crime. 

Firms’ and Public Officials’ Surveys. These surveys help to determine the types, 
levels and locations of organised crime accompanied by public sector 
corruption, based on both concrete experiences and perceptions.  

Focus Groups. Additional data gathering techniques include interest groups in 
government and the private sector targeted by organised crime.  This offers 
detailed information on public sector corruption linked to organized crime, 
penetration techniques, as well as valuable ideas on how governments can fight 
it. The focus group sessions usually concentrate on the following issues: 

- extent of the public sector corruption rooted in organised crime; 
- types and locations of these types of corruption; 
- negative effects of corruption; 
- root causes; 
- effectiveness of current laws and programs; 
- possible solutions; and 
- prioritising issues 

 
Legal Assessment. The entire branch of private law (e.g. laws dealing with 
property, contracts, securities transactions, bankruptcy, debt collection, etc.) 
must be assessed in terms of how well it is enforced. Where appropriate, 
inefficiencies, inconsistencies, and widening gaps between “laws in the books” 
and “laws in action” are found, then a comprehensive solution to strengthen the 
legal system must be offered. 

Assessment of the Institutional Framework. The capacity and resources of the 
relevant law enforcement institutions must be assessed. This includes an 
assessment of the effectiveness of control mechanisms and oversight bodies 
responsible for monitoring and guaranteeing the quality and integrity of the 
relevant institutional framework. The aim is to identify the specific problems 
faced by each body and agency with responsibility for enforcing property and 
contractual rights as well as their root causes.  

Assessment of the Media. In order for the civil society to hold the government 
accountable for their links to organised crime, it is essential that they have 
access to and act upon the information provided by an unbiased media not 
controlled by organised crime. Therefore, an assessment of the links among 
political groups, organised crime, and the media must be offered. 
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c) Preconditions and Risks: 

 

The extent to which high level political officials may be linked to organised 
crime groups determines the feasibility (i.e. costs and benefits) of taking on the 
public sector corruption-organised crime “combo.”  Countries such as Colombia 
and Japan have demonstrated that improvements can be made through 
strengthening law enforcement capacity but sometimes at an extremely high 
human cost in terms of murders and related kidnappings directed towards law 
enforcement and government witnesses.   

In countries where large proportions of the “informal and discretionary” public 
agencies’ budgets and payrolls are controlled by organised crime, it is 
recommended to sequence reforms from the top down with intense levels of 
international support provided by law enforcement agencies.
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4. AWARENESS RAISING 

 

Introduction 

Ultimately, the success or failure of any national anti-corruption strategy will 
depend to a very large degree on the extent to which it mobilises popular 
concern about the true costs associated with corruption.  In the vast majority of 
cases, it is society as a whole that bears the costs of corruption rather than 
individuals, and it is the tolerance or apathy of populations that allow corruption 
to flourish.  In most cases, accountability for corruption also ultimately vests in 
the population at large.  While specific institutions or individuals may be held to 
account for specific cases or specific corruption problems, those who hold them 
accountable are themselves in turn accountable to the people.  Mobilising public 
opinion in support of strong anti-corruption measures also entails mobilising 
popular support for high standards of integrity and performance in public and 
private administration and opposition to corrupt practices wherever they occur.  
If this is done, anti-corruption strategies are unlikely to fail.  

 

Public education and information campaigns 

No two societies are the same and the identification of both the message and 
target audience will vary to some degree.   Generally, however, the focus should 
be on educating people about the true nature and consequences of corruption in 
order to ensure that it is recognised when it occurs and to mobilise general 
opposition to it, and ensuring that the population is kept informed with respect to 
specific cases, new developments and trends, and the efforts to combat 
corruption.  Within general populations, many specific groups can be targeted 
with more specific messages, or by means of specific media, in accordance with 
their positions.   The private citizens who use a particular government 
bureaucracy might receive information about the standards of ethical conduct 
expected of it, for example, while the bureaucrats employed in it would receive 
the same materials, supplemented with deterrence information about such things 
as audit controls, surveillance or criminal or other sanctions which may apply.  
General messages about corruption might be published or broadcast in the 
general public news media, while more intensive measures such as seminars or 
more targeted materials can be directed at those directly involved in processes 
seen as vulnerable to corruption, using media appropriate for this purpose.61   
                                                           
61 A major success story is that of Hong Kong’s Independent Anti-Corruption Commission 
(ICAC), which annually conducts 2,780 (1988) training sessions to strengthen partnership 
between anti- corruption agencies and the private and public sectors.  These directly involved 
almost 1% of the total population in 1988 alone.  See Langseth, Petter, (1999) APrevention: An 
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The following segments will examine the range of media that could be used, the 
messages to be disseminated by those media, and key sectors, or target 
audiences, for these messages. 

The means of delivering anti-corruption messages 

Once basic principles have been formulated, education and awareness raising 
can be implemented through a variety of activities.  As with the substantive 
content, the means of communicating will vary to some degree depending on the 
target audience.  A strong national anti-corruption programme will incorporate a 
number of possible options, and a flexible approach to developing or modifying 
communications plans should the need arise.  Means such as surveys of the 
officials involved and members of the public with whom they deal should also 
be employed to provide feedback information to help planners assess which 
methods are effective and which require modification or replacement.  Some 
communications options include the following. 

• Media of broad or general distribution, such as radio, television and 
print media can be used to reach the general population.  Information can 
be disseminated not only using advertising and public service 
announcements, but also news coverage.  Officials who provide 
information to the media should not manipulate or distort the 
information, but should ensure that the media are well briefed about both 
successes and failures in the fight against corruption.  In reaching general 
populations, factors such as literacy, formulation of materials in 
appropriate linguistic and cultural formats, and the access of target 
populations to appropriate technical facilities (e.g., telephones, radio or 
television receivers etc.) must also be considered. 

• Where available, the Internet and other computer or communications 
networks can be used, both to disseminate messages about corruption 
and as a possible means of encouraging and facilitating reports by those 
who encounter it.  A major advantage is the flexibility of computers in 
formulating, storing and disseminating information.  Major 
disadvantages include a lack of access to computers and networks among 
some countries and population groups, and the need for basic standards 
of technical proficiency and literacy, although available evidence 
suggests that these factors are being overcome. 

• Seminars, meetings or workshops can be conducted, in which specific 
stakeholders are invited to discuss problems and suggest actions.  This 
format is costly and time-consuming, but offers the advantages of a 
detailed examination of any materials offered and two-way 
communication with participants.  Meetings can be used not only to brief 

                                                                                                                                                            
Effective Tool to Reduce Corruption,@ ISPAC 1999 Conference on AResponding to the 
Challenge of Corruption,@ Milan, 19-20 November 1999. 
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audiences about such things as anti-corruption projects, but also to seek 
out their views as to what should be done and how best to explain it.  
They may also provide a valuable opportunity for specific groups to 
explore ethical issues and develop ethical principles for themselves. 

• Public inquiries or hearings can be conducted into corruption in 
general or to examine specific corruption problems or cases.  This is not 
an efficient method of examining corruption on a case-by-case basis, but 
can provide a detailed and transparent examination of problem areas, 
drawing conclusions that may be relevant to other areas as well.  In many 
countries, such inquiries are limited to some degree by the possibility or 
presence of criminal proceedings and the procedural rights of accused 
persons in such proceedings.  The State may have to choose between 
prosecution and an inquiry, or delay any inquiry until all relevant 
criminal proceedings have been exhausted in some cases.  

• Surveys can be used to gather, analyse and make public information 
about such things as the actual rates or frequency of corruption, public 
perceptions of corruption, the effectiveness of anti-corruption measures, 
and the general overall performance of public administration or integrity 
in such administration.  They tend to measure subjective perceptions of 
corruption rather than an objective measure of its actual nature and 
extent, but in most strategies, both objective and subjective assessments 
will be important requirements. 

• The criminal law is often overlooked as a communications medium, 
but as noted above, the development, enactment and publication of 
criminal offences and procedures concerning corruption set absolute 
minimum legal, and in many cases moral, standards of behaviour.  The 
fact that the legislature resorts to the criminal law also sends a powerful 
message, making it difficult for those engaged in corruption to retain any 
rationalisations or moral justifications for their behaviour. 

• Publication of information about investigations, prosecutions and 
other (e.g. disciplinary) proceedings in corruption cases can also send a 
strong deterrence message, as well as providing the media with an 
opportunity to explore the nature and costs of corruption in the context of 
actual cases, which tends to attract greater public interest than if the same 
materials are published in the abstract. 

• The production and dissemination of a national strategy for integrity 
and anti-corruption measures can also be used to send a message both to 
the general public and to the specific groups to which the measures will 
apply.  It is important that the materials actually disseminated are in a 
format that is likely to interest and be understood by the target audience. 

• The publication of more detailed materials in specialised media, such 
as public affairs programming using broadcast media, and academic or 
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professional journals, provides an opportunity for a more in-depth 
exploration of critical issues.  Materials directed at academic and 
professional groups, as well as the media itself should be formulated not 
only to educate members of the group in question, but also with a view to 
assisting them in educating others.  It is important that academic experts 
participate in national strategies, both as a source of policy advice and 
analysis and as a competent external review of government proposals, 
and such participation should be supported and encouraged, both with 
resources and access to information. 

• Many existing materials produced by governments, as well as 
intergovernmental and non-governmental organisations, can also be used 
effectively, either by disseminating them verbatim, or as sources of 
information for other more closely targeted materials.  Examples include 
this United Nations Anti-Corruption Tool Kit and international 
instruments such as the OECD and OAS Conventions against corruption.  
Many academic and professional articles also provide useful research 
and policy analysis.  These represent an important means of transferring 
expertise and experience from one country to another. 

The messages to be delivered 

Depending on specifics of the target audience, the following general points will 
generally be covered in anti-corruption campaigns.  As noted above, more 
detailed comments and additional messages will usually supplement these for 
specific target audiences. 

• The nature of corruption. International discussions have illustrated a 
wide range of attitudes about what constitutes “corruption”.  At the 
national level, it is important that policy-makers have a clear concept, 
and that this be effectively communicated to various target audiences.  
Opposition to corruption and support for measures against it cannot be 
mobilised until people have a clear understanding of what it is. 

• The direct costs of corruption.  The other major prerequisite for enlisting 
public support is establishing that corruption is harmful, both to societies 
and the individuals who live in them.  Direct costs include such things as 
unfair or irrational procedures for allocating public resources.  Those 
who do business with government can be told of the additional costs and 
uncertainties of corrupt bidding processes.  More general audiences can 
be told of the overall increases in costs and decreases in benefits.  
Essential services such as medical treatment may be unavailable in 
general because the planning and allocation of priority to health care was 
based on corrupt criteria, for example, and medical services may be 
unavailable in individual cases because a sick individual could not afford 
the necessary bribes. 
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• The general or indirect costs of corruption.  These include such things as 
the general failure of internal and external development projects and the 
corruption of essential institutions such as the courts and political bodies.  
Populations should be shown that corruption enables a few individuals to 
gain, but at a far greater cost to general populations resulting from 
inadequate public administration and institutions which fail to function 
properly, if they function at all.   

• Reasonable standards expected in public administration. Basic standards 
should be enunciated both for general application in all areas of public 
administration, and in the context of specific institutions or functions.  
Standards of conduct can, where appropriate, also be promulgated in the 
private sector, particularly in areas where it does business with the public 
sector.  The proposal of standards of conduct is likely to spur public 
discussion and debate about what is appropriate, which is useful in 
raising awareness, refining the proposed standards, and creating a sense 
of public ownership and support for the standards.  The absolute 
minimum standards will generally be set by the criminal law, which 
defines conduct that will attract prosecution and punishment, but in many 
cases a higher standard will be expected as a condition of employment or 
a matter of professional ethics.  One important message for officials is 
that the failure of the legislature to criminalise conduct should not be 
taken as permission to engage in it, and that the legal judgement of 
legislatures and courts should not replace individual or professional 
judgement of right and wrong. 

• The importance of vigilance and public accountability.  Ultimately each 
member of the population should be encouraged to watch for corruption 
and take action when it is detected.  Public support for mechanisms and 
institutions which increase accountability, such as requirements that 
State agencies make their proceedings as public as possible, and the 
presence of an objective public media to report and comment on those 
proceedings, should also be encouraged. 

• Information about anti-corruption programmes.  In order to enlist 
cooperation and support for both proactive and reactive programmes, 
those whose cooperation is called for require both general information 
about what the programmes are intended to accomplish and why they 
should be supported, and more specific information about what 
cooperation is sought and how it can be given.  For example, public 
servants must be convinced that combating corruption is in their 
interests, and then given specific information, such as addresses or 
telephone numbers, to which reports can be made.  As noted in Part II.A 
of this Manual, convincing informants that they will be allowed to 
remain anonymous or otherwise protected from retaliation is also 
important. 
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• Specific messages for specific audiences.  The foregoing elements will 
usually apply across a broad range of public service target audiences.  
The message that taking bribes causes individual and social harms and 
may subject the recipient to criminal liability, for example, should apply 
to almost any audience.  The specific application of general anti-
corruption principles may be different, however, depending on the nature 
of the duties being performed and the fact situations commonly 
encountered by those who perform them.  One common approach to 
developing audience-specific principles or variations is the development 
of fact situations that raise the critical issues in a manner relevant to the 
audience.  Scenarios developed in consultation with groups such as law-
enforcement officials, aid-workers, banking or financial officials or 
health-care workers will ensure that the message is communicated in a 
meaningful way and that the participants have a sense of commitment to 
the standards, principles and practices they will be expected to apply. 

Target audiences for anti-corruption messages and measures 

The messages to be communicated, their intended recipients and the measures to 
be actually employed against corruption can all be divided into several basic 
categories, which tend to classify both the groups who will be urged to apply 
specific policies or measures and the actual measures they are called upon to 
apply.62  

Political and legislative measures and audiences 

While many measures can be implemented without laws, many major or 
fundamental changes require a basis in national constitutions or statute law.  
These include basic judicial independence and separation-of-powers safeguards;  
basic human rights such as the freedoms of association and expression; where 
necessary, rules to protect the independence of key groups such as the media; 
and the creation of independent anti-corruption institutions.  The immediate 
target audiences for issues are legislators, policy-makers in government and 
academic institutions, and in some cases the judiciary.  Given the nature of these 
groups, they will also in many cases be the sources of elements of the message.  
Since reforms of this kind are inherently political in nature, however, part of the 
message must also usually be directed at general populations in order to generate 
the necessary political support.  As noted in Part 3.B.4, above, multipartisan 
support for anti-corruption efforts is needed, so it will be important to formulate 
and direct information in ways which address the broadest possible range of 
national political beliefs. 

                                                           
62 This classification was developed in collaboration with Transparency International. 
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Public sector measures and audiences 

Public sector measures advocated by anti-corruption programmes may 
include the following.  These will be directed at public servants in general, in 
some cases including those in judicial and political positions, and in many 
cases specific groups will be targeted with materials appropriate to their 
functions positions and levels of seniority. 

• Greater transparency in critical government functions by ensuring 
that operations are open to popular, media, legal and academic 
scrutiny. 

• Greater public participation in critical programmes, both in the form 
of opportunities to comment on policies and their implementation, 
and in some cases through actual participation on boards, committees 
and other decision-making bodies. 

• The development and dissemination of standards of conduct. 

• The development of complaint, comment, review and similar 
functions. 

• The regular assessment of public confidence in anti-corruption 
institutions, judicial, law enforcement and other critical functions. 

• The creation and administration of access to information systems. 

• Where necessary, the creation of independent anti-corruption 
commissions or similar bodies. 

Private sector measures and audiences 

Private sector individuals and institutions could be targeted with materials 
and information intended to educate, aid and empower them to avoid 
involvement in corrupt practices.  This may include the dissemination of 
ethical standards, codes of conduct, and similar materials.  Private sector 
elements of a national strategy may be limited to transactions or dealings 
between the private and public sectors or could also address purely private-
sector interests. 

Civil society measures and audiences 

Civil society measures should include the following.  Messages developed 
could be addressed to civil society either generally or to specific elements, 
such as non-governmental organisations or academics concerned with 
specific issues.  For some elements, combating corruption is a central policy 
or raison d’être, while for others it is only one problem to be resolved in the 
course of pursuing other objectives, such as the effective delivery of aid, 
health-care or public services.  In many cases, elements of civil society are 
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also an important source of anti-corruption content, which should result in a 
two-way dialogue. 

• The general identification, education, awareness and involvement of civil 
society and its organisations, including the media, non-governmental 
organisations, professional associations, and research or academic 
institutes, to research and monitor good governance and the status of 
corruption and the progress made in combating corruption. 

• The creation and strengthening of networks of non-governmental 
organisations to share information on local, regional and national anti-
corruption initiatives. 

• Strengthening, equipping and encouraging civil society to demand 
integrity and fairness in government and business transactions. 

• Developing databases and networks for ensuring analysis and 
monitoring of corruption trends and cases, as well as information 
exchange among the different agencies called upon to deal with 
corruption. 
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Access to Information 

a) Purpose 

If information is power, then increasing the public’s access to information will 
empower civil society to oversee the state. When done correctly, increased 
access to information will raise public awareness about: (a) their “consumer 
rights”, (b) government’s objectives, work programs, budgets and performance 
indicators; and (c) government’s planning and decision-making process. The 
objective of awareness raising is to expose government operations and functions 
to make public servants more accountable.63 

b) Description 

Where government lays open its operating practices for all the public to see, 
citizens will have the information necessary to guard, and to enforce, their basic 
rights. This transparency is a valuable tool in curtailing corruption. Many 
countries, both in the North and the South, recognise this fact and have enacted 
appropriate legislation. 

Access to information is a powerful mechanism of accountability. To the extent 
that shrouds are lifted from government operating practices and decision-making 
processes are made transparent, opportunities for corruption and/or conflict of 
interest will be commensurately minimised and potentials for abuses of power 
reduced. Where there is accountability, the quality of decision-making will 
improve. As Justice Louis D. Brandeis of the United States Supreme Court 
wrote: “Publicity is justly commended as a remedy for social and industrial 
diseases. Sunlight is said to be the best of disinfectants; electric light the most 
efficient policeman”. 

Access to Information Laws usually adopt four methods to achieve the objective 
of enforcing transparency in government: 

• Every government agency is required to publish an annual statement of its 
operations. This statement includes a description of its structure and 
functions, as well as a register of all categories of documents in its 
possession in sufficient detail to facilitate access. It is also required to 
publish its policy documents. These include interpretations, rules and 
guidelines, any statements of policy, practice or precedents issued to its 
officers, and its procurement rules. 

• A legally enforceable right of access to documented information held by the 
government is recognized, subject only to such exceptions as are reasonably 

                                                           
63 See also Alasdair Roberts, “Access to Government Information: An Overview of Issues”, TI 
Working Paper, http://www.transparency.de/documents/work-papers/robertsFOI.html  
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necessary to protect public interests or personal privacy. The subjects 
generally excluded from scrutiny include cabinet discussions, judicial 
functions, law enforcement and public safety, intergovernmental relations 
and internal working documents. Access is provided by giving applicants a 
reasonable opportunity to inspect the document or by supplying them with a 
copy. 

• A person’s right to apply to amend any record containing information 
relating to themselves which, in their opinion, is incomplete, incorrect, out of 
date or misleading, should be recognized and allowed. 

• Independent bodies provide a two-tier system to appeal against any refusal to 
provide access. 

 
However, there are grounds on which government is, and should be, entitled to 
withhold information from the public. Some government functions require 
confidentiality. For example, the need to respect personal privacy, e.g. health 
records, or issues involving national security can be legitimately excluded from 
public access. Government agencies should be required to present the details of 
the services they provide and should publish the official price for each service 
requiring payment.   Indonesia is an example where information is displayed in 
conspicuous public places detailing development projects. This type of 
information broadcasting equips the public with information they need to keep a 
watchful eye on projects affecting the public, projects funded with public monies 
and other matters of interest to citizens. 

c) Preconditions and Risks 64 

Two decades of experience with the implementation of public information 
systems has not justified governments’ initial reluctance and fear. Governments 
in all parts of the world have conceded that the public has a right to know about 
government operations and functions. Studies indicate that most government 
departments soon adapted to the innovation without much difficulty, and that 
the cost for providing access to information still represents only a small fraction 
of governments’ information budgets. 

All ‘access to information’ acts and regulations are based on recognition of the 
fact that the public has a “right to know”. Such empowerment is the first step in 
the process of transparency.  However, acts and regulations are not adequate 
substitutes for an access to information law. When politicians or administrations 
are able to use discretion in deciding whether to release information, the 
temptation to deny access when the requested information is embarrassing or 
incriminating is too often irresistible for them. 

                                                           
64 Robert Martin and Estelle Feldman, “Access to Information in Developing Countries”, T.I.  
Working Paper, http://www.transparency.de/documents/work-papers/martin-feldman/4-
preconditions.html  
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“Access to Information” laws should be supplemented with related legislation 
such as a Privacy or Data Protection Act (to empower individuals to require that 
government records about themselves are accurate and are not being misused, 
and to restrict the government’s ability to disseminate information about 
individuals to others without a valid basis), an Environment and Safety 
Information Act (to require the publication of enforcement actions against 
companies which contravene environmental or safety laws) and/or a 
Government in the Sunshine Act (which requires meetings of public bodies to be 
announced in advance and opened to the public). 

d) Practical Examples (Case Studies) 65 

The right to government information was recognized as a constitutional right in 
Sweden over 230 years ago, under the Freedom of the Press Act of 1766. 
However, the modern trend towards open government began in 1966 when the 
United States Congress enacted a Freedom of Information Act applicable to 
federal agencies, and virtually every American state followed with its own 
legislation on the subject. In 1982, Canada, Australia and New Zealand 
recognized a statutory right to information.  

Rajasthan in India 

In a small and impoverished village in the State of Rajasthan in India, a local 
grassroots NGO recently demonstrated the potential of an Access to Information 
Law after it secured its enactment through a 53-day hunger strike. It 
immediately invoked the new law and revealed to the community the massive 
and systematic abuse of development funds by local politicians and government 
functionaries. In its own quaint fashion, through a six-hour puppet show, it 
publicized the amounts of money said to have been paid to workers long since 
dead or migrated or non-existent, and the hundreds of bags of cement falsely 
claimed to have been purchased and used to repair a small primary school 
building. Within weeks, much of the looted money was recovered.66 

Australia, New South Wales, Freedom of Information Act 1989 

This law seeks to extend the rights of the public to obtain access to information 
held by the government, and to ensure that records held by the government 
concerning the personal affairs of members of the public are not incomplete, 
incorrect, out of date or misleading. These objectives are sought to be achieved 
by: (a) ensuring that information concerning the operations of government is 
made available to the public; (b) conferring on each member of the public a 
legally enforceable right to be given access to documents held by the 
government, subject only to such restrictions as are reasonably necessary for the 

                                                           
65 Some of the following examples have been taken from the TI Sourcebook (third edition). 
66 For further Information, consult: Robert Martin and Estelle Feldman, “A Case Study: India and Access 
to Information”, TI Working Paper, http://www.transparency.de/documents/work-papers/martin-
feldman/8-india.html  
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proper administration of the government; and (c) enabling all members of the 
public to apply for the amendment of the government's records concerning their 
personal records. Provision is also made for an internal review of decisions 
relating to disclosure, a review by the Ombudsman and a review by the Court. 

Ireland, Access to Information Act , 1997 

This Act recognises the right of every person to be offered access to any record 
held by a public body, subject to limited exemptions provided for in the law. It 
prescribes the procedure for obtaining access; the amendment of records 
containing personal information which is incomplete, incorrect or misleading; 
for the review of decisions relating to the implementation of this Act by an 
Information Commissioner appointed for that purpose; and for appeal to the 
High Court on a question of law.  

Sweden, The Freedom of the Press Act 

Chapter 2 of the Act provides every Swedish subject the right of access to 
official documents. It defines what “official documents” means; and sets out the 
circumstances in which the right of access may be restricted by law. 

Uganda, Right of Access to Information, Article 41 of the Constitution of 
Uganda, 1995 

This provision in the Constitution of Uganda guarantees all citizens the right of 
access to information in the possession of the state or any of its organs or 
agencies, except where the release of the information is likely to prejudice the 
security or sovereignty of the state or interfere with the right to privacy of other 
persons. 

United States of America, Freedom of Information Act, Part 552 of Title 5 (U.S. 
Code) 

The United States of America was a pioneer in exposing the principle of access 
to information. The original law enacted in 1966 obliged the federal government 
to allow access to most documents in its possession. The Freedom of 
Information Act 1974, which tried to overcome the cumbersome procedures 
prescribed in the 1966 legislation, also enabled courts to consider whether 
particular documents were properly classified as exempt from disclosure. Other 
supporting legislation includes the Privacy Act 1974 which gives individuals an 
opportunity to inspect their files and correct them; the Fair Credit Reporting Act 
which gives citizens a right to see the records held on them by credit reference 
agencies; the Government in the Sunshine Act 1976 which allows the public 
access to meetings of certain government bodies; and the Whistleblowers (Civil 
Service Reform) Act 1978 which is designed to protect civil servants from any 
retribution from the government if they disclose government wrongdoing or 
malpractice, or if they release information which they reasonably believe to 
show a violation of any rule or regulation, mismanagement, gross waste of funds 
or an abuse of authority. 
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Mobilizing Civil Society through Public Education and 
Awareness Raising 

a) Purpose 

An important achievement for any anti-corruption program is to empower the 
public with the opportunity to oversee the state, to raise public awareness about 
the negative effects of corruption and to help ensure the publics right to service 
by a clean and professional government. The purpose of this measure is to 
increase the checks and balances by guaranteeing independence of the judiciary, 
legislative and executive and by empowering the civil society to oversee the 
state including the executive, legislative and the judiciary. 

The desired impact of an awareness raising program should include broad public 
dissemination of expected behaviour on the part of government collectively and 
its officials individually. Such awareness by the public should lead to greater 
accountability of public service providers (officials) in the delivery of 
government services. 

b) Description 

Aggrieved citizens and “whistleblowers” from within an administration should 
be encouraged to complain through new institutions (anti-corruption 
commissions, Ombudsman offices, etc.) or through telephone “hot-lines”. 
Unless the public is given easy access to credible new institutions, the risk of 
corruption spreading deeper and wider is greatly increased. As has been stated 
previously, the public can be the greatest single source of intelligence to the anti-
corruption agency and a positive mutually beneficial relationship must be 
fostered. Awareness raising programs linked to a competent anti-corruption 
agency or similar institution are absolutely crucial in any fight against 
corruption. It is important that complainants are convinced that complaints will 
be taken seriously and that they themselves will not be placed at risk. In some 
countries, social taboos pressure citizens to not “denounce” fellow citizens. Such 
branding must be overcome and replaced with the idea that society as a whole 
suffers from the effects of corruption and that those who are brave enough to 
report suspicions are heroes to be applauded and not ‘snitches’ to be shunned. 
Although there is much talk on the part of government about raising public 
awareness, civil society itself is usually the only party addressing this issue. 

Using the Internet to Fight Corruption. The potential impact of the Internet on 
awareness raising is huge. It is an inexpensive medium and global in readership. 
Its wide appeal, influence and use is evident as we see totalitarian governments 
become aware of its potential to carry news from overseas sources that cannot 
be censored. Although these governments have tried to find ways to restrict 
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access to the Internet, their efforts will probably be unsuccessful, as technology 
seems to outpace efforts to limit access to it. 

Governments should post their National Integrity Action Plan together with 
regular updates on implementation and results to Internet web sites. This would 
not only allow for the plan to be widely broadcast, but it would also allow the 
public to monitor implementation. Survey and Integrity Workshop results 
should similarly be published on web sites. These data provide the public with 
information regarding public perceptions on corruption and training measures 
used to prevent corruption.  The Internet can be used to facilitate broad 
participation of interested parties in the dissemination of important and timely 
information and thereby strengthen awareness globally. In this regard, the 
Internet can contribute to minimizing duplication and sharing relevant 
experience. 

It is important to bear in mind that as much as the Internet can serve as an 
extremely efficient and cost-effective means of raising awareness and fostering 
discussion around the globe, a huge target audience of key stakeholders has no 
access to the Internet. The Internet remains primarily a utility of the North with 
very few people from the South and from poor developing nations having ready 
access. There is still the need to use printed media, radio and television to reach 
these people. 

Media Campaign. In addition to using the Internet, media campaigns should be 
used to disseminate anti-corruption information. It not only serves to augment 
other dissemination methods, but it can reach those citizens without access to 
the Internet. Just as with any other type of advertising, short sentences and 
phrases that are easy to remember can help make people more aware of the 
problem of corruption. A media campaign could include publishing 
advertisements in newspapers, journals or magazines, or on posters. They could 
appear on radio and TV, and leaflets could be handed out in highly frequented 
areas (pedestrian precincts, mass events, sport meetings, etc.). 

Public Education Programme. The public must learn: 

- not to pay bribes themselves: 
- to report incidents of corruption to the authorities; 
- not to sell their vote; and 
- to teach their children the right values. 

 
In order to inform citizens about their rights to services as well as about their 
responsibilities to avoid and report corrupt practices, the program should include 
detailed information about free access to information, existing complaint 
mechanisms and results in fighting corruption. 
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c) Preconditions and Risks 

The cost of an effective public awareness campaign is often underestimated. 
Powerful and permanent political and budgetary commitments are essential. 
Altering public thinking is the most difficult and expensive aspect of anti-
corruption work. To be successful, given that public attitudes are usually not 
changeable from one day to the next, time and consistency in awareness raising 
are going to be necessary. Unfortunately, this level of dedication is the only way 
to achieve sustainable results. For instance in Hong Kong, the ICAC has been 
educating the public for more than 25 years. In 1998 alone, it spent US$90 
million to offer 2,700 workshops for public and private organisations and other 
public awareness projects. 
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Anti-Corruption Action Plans 

a) Purpose 

The purpose of the Anti-corruption Action Plan is to set forth holistic, integrated 
anti-corruption policies and measures. It should be based upon inputs from a 
broad-based group of stakeholders. The plan should address methods to 
empower individuals, communities and governments to discourage corruption 
using a combination of awareness information dissemination and other measures 
designed specifically for the environment in which the plan is to operate. 

b) Description 

The action plan should address methods to assist government to work more 
efficiently. It should also be designed to help the entire society participate in 
building an enabling environment for equitable and sustainable growth, thus 
resulting in timely and cost effective services delivered to the public. An action 
plan should be based on the following: 

First, the plan must be created with thoughtful input by the subject country. This 
affords ownership by the key players who can take pride in their efforts. 
Because the country’s political leader and deputies play the central role in 
providing political and moral support in curbing corruption, the plan should be 
endorsed and issued by an executive commission. It is essential to involve 
credible partners with a high level of integrity in the process. Especially when 
the action plan is first developed, skepticism will be strong and inviting the 
“wrong” people to participate in the elaboration of the action plan can serve to 
draw suspicion as to its sincerity. 

Second, a major effort must be made to include civil society in the process of 
devising a plan. Public support will be an important factor in the success of any 
action plan. 

Third, the action plan should include initiatives in five important areas: 
awareness raising, institution building, corruption prevention, anti-corruption 
legislation, enforcement and monitoring. Expectations must be managed 
carefully to ensure that promises to the public and other supporters are realistic. 

Fourth, a high level of co-ordination within the government will be needed as 
actors and stakeholders implement the program. For example, the 
implementation of the national action plan will typically involve a supreme 
audit or similar institution, an Ombudsman, prosecutorial agencies, civil service, 
public procurement agencies, government departments, professional 
associations and other groups. Stakeholders should be held accountable for 
achieving results. Donors can help organisations to achieve reform by providing 
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resources. For example, ad hoc assistance can be offered to strengthen the action 
plan. 

During development of the plan, the contributors should pay special attention to 
a number of areas. These include: 

- the organised crime/corruption nexus and how to implement a plan 
addressing a reduction in both activities; 

- the use of off-shore banks for laundering money; 
- illicit business contributions to political campaign funds;  and 
- the development of expertise in the investigation and prosecution of complex 

corruption cases, including problems arising in the investigation and 
prosecution of transnational corruption schemes. 

 
The following is list of measures or initiatives that could be developed and 
implemented at various levels within the public and private sectors.67 The 
measures must address policy and systemic issues, as well as behavioral and 
cultural aspects of change. In order to address both aspects in a holistic and 
integrated manner, the following measures have been organized: 

- public sector or executive measures; 
- law enforcement measures; 
- legislative measures; 
- private sector measures; 
- civil society measures; and 
- international measures. 
 

Public Sector (Executive) Measures 
Public sector measures should: 

- “open up” government to the public by: (i) inviting civil society to oversee 
aid and other government programmes; (ii) establishing and disseminating 
service standards; and (iii) establishing a credible complaints mechanism; 

- deliver services closer to customers (increase transparency and thereby 
increase accountability); 

- implement civil service reform that: (i) increases the level of professionalism 
of  the civil service and increases focus on integrity and results, (ii) replaces 
patronage with consumer rights; and (iii) replaces nepotism with 
meritocracy; 

-  enforce access to information legislation and procedures; 

                                                           
67 Petter Langseth, Prevention: An Effective Tool to reduce Corruption. “Best Practices”, presentation at 
the 9th ISPAC Conference in Milan, November 1999. 
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- focus on prevention projects which educate society about the evils of 
corruption and instill a moral commitment to maintain integrity in dealings 
with business and government officials; 

- create a specialised independent anti-corruption commission which focuses 
on prevention (research, monitoring education, training and advice) but also 
has broad investigative powers; 

- strengthen state institutions by: (i) simplifying procedures; (ii) improving 
internal control, monitoring, enforcement and efficiency; and (iii) 
establishing meaningful incentives and remuneration; 

- develop and strengthen independent investigative, legislative, judicial and 
media organisations; 

- provide independent audit and investigative entities supported by sufficient 
human and  financial resources; and 

- develop or strengthen civil remedies such as confiscation of illicit assets. 
 
Law Enforcement Measures 
 
These should: 

- enforce the independence of the judiciary and the prosecutorial functions; 
- increase the transparency, accountability and integrity in the judiciary by: (i) 

predetermining the assignment of judges; (ii) securing the independence of 
public prosecutors; (iii) increasing transparency through computerisation; 
(iv) ensuring the transparent monitoring of a judges declared assets; (v) 
increasing internal oversight and supervision; (vi) enforcing the code of 
conduct; (vii) monitoring declared assets; and (viii) strengthening the 
internal disciplinary bodies. 

- provide protective measures for witnesses and whistle-blowers. 
 
Legislative Measures68 
 
The aim of legislative measures is to: 

- enforce the independence of the legislature and secure its integrity through: 
(i)  enforcement of a code of conduct, (ii) monitoring of declared assets; and 
(iii) strengthening the internal disciplinary bodies; 

- create and enforce necessary anti-corruption laws covering: (i) campaign 
financing; (ii) independence of supreme audit bodies; (iii) freedom of 
information; (iv) conflict of interest legislation; (v) freedom of the media and 
freedom of expression; (vi) whistleblower and witness protection; (v) eased 
burden of proof regarding confiscation of corruption proceeds; (vii) 

                                                           
68 id 
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decreased discretionary powers of the executive; (viii) amnesty; (ix) 
investigative powers for enforcement to conduct integrity tests and to 
identify, trace and freeze or seize the proceeds of corruption. 

 

Private Sector Measures 
These measures should: 

• educate, aid and empower businesses to be able to refrain from participating 
in illicit behaviour, as either the victim or perpetrator of corrupt transactions; 

• promote ethical standards in business through the development of codes of 
conduct, education, training and seminars; 

• develop high standards for accounting and auditing, and promote 
transparency in business transactions; 

• develop rules and regulations that draw a clear line between legal and illicit 
activities; 

• develop normative solutions to the problem of criminal responsibility of 
legal persons; and 

• develop sufficient internal control mechanisms,  personnel training and 
development of  sanctions for violations. 

 

Civil Society Measures 
Civil society should: 

• increase education, awareness and involvement of the civil society to 
mobilise civil society organisations (media, NGO's, professional 
associations, research or university institutes) to research and monitor good 
governance; 

• create and strengthen (NGO) networks to share information on local, 
regional and national initiatives; 

• strengthen civil society to empower citizens to demand integrity and fairness 
in government and business transactions; 

• develop databases and networks to ensure the analysis and monitoring of 
corruption trends and cases, as well as information exchange among 
different agencies dealing with corruption; and 

• build/maintain an independent, professional and free media with a “nation 
building role” by: (i) capacity building; (ii) enforcing integrity through the 
introduction and monitoring of codes of conduct; (iii) encouraging 
owners/editors to allow balanced reporting; and (iv) encouraging the media 
to police itself. 
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International Measures 
International measures should: 

- encourage exchange of information on regional and national “best practice” 
initiatives; 

- develop, ratify and incorporate international instruments to encourage and 
strengthen anti-corruption program at the national level; 

- consider the development of a comprehensive UN anti-corruption 
convention; 

- establish adequate monitoring systems; 
- establish simplified and transparent competitive public procurement 

procedures and encourage the adoption of international rules in this area; 
- promote the adoption of international rules and standards in the area of 

banking regulations and international investment; and 
- strengthen international mutual legal assistance and law enforcement 

cooperation. 

c) Preconditions and Risks 

An action plan will only be successful if it is realistic in terms of the extent to 
which it seeks to have an impact. Unrealistic timeframes, unreachable goals and 
wishful objectives all serve to cripple the desired outcome of reducing 
corruption. It will be unrealistic to think that the public is going to react quickly 
and positively to the announcement that government is changing the way it has 
historically done business. Institutional reform and change evolves slowly 
regardless of the levels of political will and support. The civil service is usually 
institutionalized and in the habit of doing business in a certain way and therefore 
is unable to change quickly. For these and many more reasons, it is essential that 
the action plan identify responsible parties and timeframes in which anti-
corruption initiatives will occur over the short, medium and long term. This 
accountability should serve to ensure that implementation efforts are moving 
forward. It is also important that stakeholders acknowledge and accept that their 
efforts may not have an impact over the short term but that change will come 
with consistent effort and patience. To increase the likelihood that the plan will 
be implemented, it must be fully transparent regarding who is responsible and 
the timetables and measurable performance indicators should be monitored. 

Fading political commitment by governments must be taken into account and its 
effects on the implementation must be contained. Responsibilities should 
therefore be widely spread over four key stakeholder groups: legislative, 
executive, judiciary and civil society. 

As an initial step, it is extremely helpful to conduct an independent assessment 
of the types, levels, causes, locations and remedies of corruption. Only with the 
help of these data will appropriate planning be possible and the various policies 
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and measures likely to show results. When data are available across the sub-
national units, such assessments tend to provide more guidance to the 
participants responsible for drawing up the integrity strategy and anti-corruption 
action plan. 

The cost of conducting a credible anti-corruption action plan will vary from 
country to country with the cost of international facilitators representing the 
major expense. While it would cost up to US$ 40,000 to organize a national 
anti-corruption action meeting in Uganda, a smaller district action plan meeting 
would cost between US$ 10-15,000 if facilitated by local experts in the district 
rather than in the capital. An important input to the workshop that not included 
in this budget is the independent country assessment. 

The cost of a credible country assessment with sub-national breakdowns based 
on both facts and perceptions, would - depending on the size of the country - 
cost between US$ 50,000 and US$ 250,000. Another variable to be considered 
when estimating the cost is whether or not this is the first survey. The second 
country assessment tends to be less costly because local consultants will have 
already been trained. 

d) Practical Examples (Case Studies) 

Third National Integrity Workshop, May 28–29 1997, Uganda 

 
Programme Timing Responsible Party Comments As of May ’97 

1. AWARENESS RAISING 

a) Seminars/Workshops 

Seminars to enhance ethics, 
transparency and account-
ability among the following 
groups: 

 

FY94–98 

 

 

Overall IGG 

 

IGG in collaboration 
with TI, EDI, TI-Uganda 

 

Ongoing 

(i) District government 
staff, that is DAs political 
(LC V) and administrative  

FY98–99 MoLG, IGG, 
Decentralization 
Secretariat 

Workshops completed 
for Mayors and Town 
Clerks 

Ongoing 

(ii) Ministers and 
Permanent Secretaries and 
Chief Accounting Officers 

FY98 Prime Minister’s 
Office 

Chief Accounting 
Officers 

Done Feb 97 

(iii) Judiciary, Magistrates, 
Police Prosecutors, State 
Attorney from DPP’s 
office, and prison officials 
on the legal framework 

May 95 Chief Justice 

IGG 

Magistrate Done 97 

(iv) Judiciary, Magistrates, 
Police Prosecutors, State 
attorney from DPP’s office, 
and Prison officials on the 
legal framework 

May 95 Chief Justice 

IGG 

Magistrate Done 97 
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Programme Timing Responsible Party Comments As of May ’97 

(v) Media Workshops for 
Investigative Journalism 

 

Aug 95 

Nov 95 

Feb 96 

Mar 96 

Apr 96 

Mar 97 

IGG/UJA, MC 

IGG/MC,NIJU 

IGG/MC,NIJU 

IGG/MC,NIJU 

IGG/MC,NIJU 

IGG/MC,NIJU 

Workshop 1, phase 1 

Workshop 2, phase 1 

Workshop 3, women 

Workshop 4, women 

Workshop 5, phase 2 

Workshop 6, phase 1 

Done Aug 95 

Done Nov 95 

Done Feb 96 

Done Mar 96 

Done Apr 96 

Done Mar 97 

 

(vi) Planned Media 
Training 

• Editors’ Workshops 1&2 

Oct 97 

 

IGG/MC/NIJU Editors’ Workshop 1 

Editors’ Workshop 2 

Done 

Done 

(vii) Radio/TV anti-
corruption campaign. Ob-
jective is to raise the 
awareness of the civil 
society 

 

Jun 97 

 

MOI, IGG, Other 
Pillars 

One of the “immediate” 
actions taken by the 
National Integrity 
Workshop III (NIV III) 

Done 

(viii) Focusing on Service 
Delivery in the following 
Ministries: 

• Ministry of Agriculture 

• Ministry of Health 

• Ministry of Education 

• Uganda Revenue 
Authority 

Jun—Oct 
97 

IGG to coordinate 
all the other Pillars 

One of the “immediate” 
actions take by the 
National Integrity 
Workshop III 

All Pillars will 
“investigate and/or 
facilitate changes” 

 

 

 

Done 

(ix) Disseminate the 
findings of the National 
Integrity Workshop III 

• Present findings during 
TI Uganda’s Anti-
corruption Week (Press 
release) 

• Disseminate Proceedings 
document (1000 copies) 

June 97 IGG, EDI 

TI-Uganda 

Proceedings document 
produced jointly by IGG, 
TI-Uganda and EDI 

EDI to produce 
workshop document 

TI-U/IGG to distribute 

Done 

 

 

 

Done 

(x) Raising awareness re-
garding ethics, accountabil-
ity and transparency with 
following groups: 

FY98 IGG, LDC, CJ, TI-
U, Parliament 

  

(a) Lawyers FY98 LDC EDI to facilitate Done 

(b) Judiciary FY98 CJ EDI to facilitate Ongoing 

(c) Inspectorate staff FY98 IGG, AG  Ongoing 

(d) Ministers and PSs Jan 97 PM, MPS Supported by EDI Done Feb 97  

(e) Members of Parliament  Mar 97 Speaker Speakers’ Office, IGG, 
TI, TI-U, EDI/World 
Bank 

Mar 97 
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Programme Timing Responsible Party Comments As of May ’97 

(f) District officials: 

• 3 Regional Integrity WS 

• 45 District Integrity WS 

 

Oct 97 

Oct 98 

 

IGG, MoLG 

 

Funded and supported by 
EDI and UNDP  

 

Done 

(g) Editors and owners of 
media: 2 Editors’ 
Workshops 

Oct 97 Editors Association Workshop has already 
been planned with EDI 

Done 

(h) University and higher 
education to lecture each 
Ethic 

FY98  MOE, IGG Facilitated by EDI, TI-U 
and MOE 

Done 

(i) Religious groups  FY98 IGG, Religious 
Organisations, TI-
U 

Facilitated by TI-U and 
IGG 

Done 

(j) Impact Assessment of 
Anti-Corruption 
Programme 

• Media Training 
Programme 

• Workshops for District 
Officials 

• Annual Corruption 
Survey 

• Impact Indicators: court 
cases, convictions, impri-
sonment, money recovered 

FY98 TI-U, DPP, IGG, 
PAC 

Facilitated by EDI 

Impact indicators and 
statistics to be shared 
periodically with the 
civil society 

Corruption Survey to be 
funded by UNDP/EDI 

 

 

 

 

Done 

(k) Urge early enactment of 
Access to Information Act 
by Parliament 

FY98 IGG, PAC Media to lobby 

Parliament to enact 

 

Done 

(l) Multimedia information 
for the public (including 
theatrical performances, 
radio programs, popular 
competitions – e.g. songs -, 
posters, etc) 

FY97 TI-Uganda Theater 

Corruption Week 96 

Corruption Week 97 

Radio programs 

Church Anti-corruption 
Campaign 

Done 

Done May 96 

Done May 97 

Done May 97 

Done May 97 

(m) Increased involvement 
of support groups, NGOs, 
donors and interest groups 

FY98 TI-Uganda and 
other NGOs 

- do -  

(b) Publications 

(i) Information materials 
for public servants on 
corruption including: 

 

Oct 94–97 

 

IGG, MPS, LDC, 
MOI 

 

Governance proceedings 
documents produced by 
EDI and distributed by 
IGG 

 

Done 

(a) Leadership Code FY 98 MOI, IGG,  1000 copies  Done 

(b) 6 Media Training 
Proceedings document 

FY95–97 IGG, EDI 300 copies each Done 
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Programme Timing Responsible Party Comments As of May ’97 

(c) National Integrity 
Workshop II 

FY96 IGG, EDI,TI 1000 copies Done 

(d) National Integrity 
Workshop III 

Jul. 97 IGG, EDI, TI-U 1000 copies  Done 

(e) Parliamentary Integrity 
Workshop I 

Mar 97 Speaker, EDI,TI 1000 copies Done 

(ii) Training materials for 
training institutions serving 
schools, media, religious 
institutions 

 

FY98 

MOE, TI-U, TI, 
EDI, IGG 

  

Done 

(iii) Disseminate integrity 
rules and other relevant 
materials to all responsible 
parties: 

 166, Education 
Department 

  

 

Done 

(a) Leadership Code FY 96–97 IGG, MOI, Media Publications, radio and 
TV programs 

More needed 

(b) Prevention of 
Corruption Act –70 

FY98 IGG, MOI, Media Publications, radio and 
TV programs 

More needed 

(c) New Constitutional 
Provision 

FY98 IGG, MOI, Media Publications, radio and 
TV programs 

More needed 

(d) Revised Standing 
Orders, etc. 

FY98 IGG,MOI, Media Publications, radio and 
TV programs 

More needed 

(iv) Make information 
about leaders’ assets 
available to the public 

FY98 IGG, Parliament Parliament has to pass 
change in the Leadership 
Code (will require 
change in Leadership 
Code) 

Pending 

 

(v) TI Sourcebook to be 
published and disseminated 

FY 98 TI-Uganda, TI 

EDI 

TI Done 

(vi) Workshop for 
Newspaper Editors and 
Owners 

FY98 IGG, Editors 
Association 

Planned with EDI and 
Uganda Journalists 
Association 

Done 

(viii) Seminar for Judiciary 
and Prosecutors on 
Handling Complex 
Corruption Cases 

FY98 CJ, LDC Planned with EDI Done 

(ix) TI Source Book to be 
adapted to Uganda and 
published as an anti-
corruption strategy 

 

FY98 

TI-Uganda, IGG, 
EDI, Fountain 
Publishing 

Planned with EDI and 
TI—International 

Done 

(x) Conduct corruption 

Disseminate findings for 
survey widely 

FY98 IGG, PAC EDI facilitate Done 
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Programme Timing Responsible Party Comments As of May ’97 

2. PREVENTIVE MEASURES  

(i) Pay a living wage to 
civil servants 

June 2000 MEFP and MPS Delayed to be paid by 
FY 98, living wage is 
defined as Ush 70,000 at 
U8, with a compression 
ratio; 1:30 

Ongoing 

(ii) Strengthen compliance 
with existing systems 

IGG to meet with 
Ministerial Inspectorate 
monthly 

FY98 Inspectorate in 
Ministries,  

IGG 

 Pending 

 

Pending  

(iii) Simplify management 
procedures through 
reduction of red tape 

FY98 

 

IGG 

MPS 

MPS in the process of 
simplifying 

Ongoing 

(iv) Require leaders to 
declare their assets: 

• For their families 

• Declaration should be 
open 

FY98 Parliament to make 
changes to Leader-
ship Code 

IGG to make proposal to 
Parliament 

 

 

Partly done 

(v) Strengthen internal 
audit procedures 

FY98 IGG,AG, 
Inspectorate in 
Ministries 

Audit reports to be 
monitored by IGG 

Ongoing 

(vi) Public organisations to 
send out their internal audit 
to the IGG 

 

FY98 Auditor General 

 

IGG to review  Pending 

(vii) All Ministries should 
have a strong Inspectorate; 

• Needs assessment for 
Ministerial Inspectorate 

• write up project 
proposals for funding for 
Ministerial Inspectorate  

 

FY98 IGG to facilitate 

Ministerial 
Inspectorates 

IGG to build up 
Ministerial Inspectorates 
and see them as their 
extension  

Pending 

(viii) Conduct District 
Service Delivery Survey 
(SDS) for all sectors in all 
districts  

 

FY98 MoLG, MPS, 
Decentralization 
Secretariat 

Facilitated by EDI and 
funded by NORAD 

Pending 

(ix) Publish the results 
from the service delivery 
survey to the public 

 

FY98 MoLG, MPS, 
Decentralization 
Secretariat, Media 

Surveys will be used to 
set performance targets 
to hold civil servants 
accountable 

Pending 

(x) Use the results from 
service delivery survey to 
cut red tape and improve 
services

FY98 MoLG, MPS, 
Decentralization 
Secretariat 

Survey results will be 
used to reorganize and 
prioritize changes in 
Ministries and districts

Pending 
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services. Ministries and districts 

3. ENFORCEMENT  

(i) Organize a Special 
Court to handle serious 
corruption and fraud cases; 

• division of High 
Court 

• day to day measures 

• training of 
Magistrates  

• training of 
Prosecutors 

 

 

 

FY 98 

 

 

Chief Justice 

Judiciary Service 
Commission 

 

 

EDI to facilitate 

 

 

Ongoing 

(ii) DPP to appoint  
Prosecutors as IGG staff as 
appropriate:  

appoint lay prosecutors 
(DPP) 

 

 

FY98 

IGG appoint 
Prosecutors 

DPP appoint lay 
Prosecutors 

IGG has constitutional 
powers to prosecute. 

They work but are not 
well coordinated 

Ongoing 

(iii) Establish mechanism 
for random checking to 
ensure compliance with 
regulations by civil 
servants 

Need for coordination 

FY98 IGG Inspectorates have been 
established 

There is a need for 
additional prosecutors 

Ongoing 

(iv) Prosecute immediately 
those outstanding 
corruption and fraud cases 
whose dockets are 
complete 

 

FY98 Chief Justice  Pending 

(v) Expedite outstanding 
serious corruption and 
fraud cases  

 

FY98 Chief Justice  Ongoing 

Some 
successes 

(vi) Review and propose 
strengthened laws relating 
to corruption, including 
provision for the freezing, 
seizing and confiscation of 
the proceeds of corruption 
and fraud (including the 
international elements) 

 

FY98 DPP/Attorney 
General 

Draft Bill is under 
consideration 

Pending 

(vii) Enforce the 
Prevention of Corruption 
Act of 1970, taking 
advantage of provisions 

FY98 

 

DPP  Pending 
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which shift the burden of 
proof to accused persons 

 

(viii) Ensure that books of 
accounts in Ministries and 
districts are completed by 
March 1995 

Districts still ongoing 

FY97 Auditor General District books not yet 
completed on time. 

Capacity Building 
needed 

Done 

ix)  Checking complaints FY 97–98  IGG Inspectorates 
appointed in: MoLG, 
MPS 

MOF, AG, DPP 

Done 

 

Ongoing 

(x) Immediate prosecution FY97–98 IGG, DPP Propose statutory 
requirement for priority 
handling of corruption 
cases 

Some success 

Pending, 
ongoing 

(xi) Expedite outstanding 
cases 

FY98 PAC Squad  Done 

(xii) Freezing, seizing and 
confiscation 

FY98 Draft bill 

DPP/AG  

Law Reform 

 Pending 

(xiii) Shifting of burden of 
proof 

FY98 IGG, Courts, DPP Provided for under the 
Prevention of Corruption 
Act and Leadership Code 

 

(xiv) Production of audited 
accounts 

• Central government 

• Local government 

 

 

FY 97 

FY98 

AG 1995/96 Accounts are on 
time in central govern-
ment. 

Local government is still 
late 

Done 

 

Pending 

(xv) Random check of 
assets declared according 
to Leadership Code 

FY98 IGG To do this properly, IGG 
need equipment, 
qualified staff and 
incentives 

Pending 

4. INSTITUTION BUILDING 

(i) Establish a desk in IGG, 
CID, DPP and URA to 
coordinate Government’s 
Anti-Corruption 
Programme 

FY98 PAC, IGG, IGG, 
CID, URA 

IGG coordinate the ones 
concerned 

Ongoing 

(ii) Training Programme 
for Middle Management 

FY98 IGG, MPS, MoLG  Pending 

(iii) Strengthen media, e.g.: 
Media Council, National 
Institute of Journalists of 
Uganda (NIJU) 

FY98 

 

NIJU, MOI EDI will facilitate Pending 
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(iv) Continue to strengthen 
TI/Uganda national chapter 

FY98 Transparency 
International 

TI-Uganda to launch a 
major public awareness 
program including: 

• Corruption week FY 
98 

• Talk back radio 
program 

• Religious anti-
corruption campaign 

Pending 

(v) Establish a publicity 
committee or bureau to 
draw up and establish a 
publicity program to 
enhance public awareness 
and to win public 
cooperation (commencing 
with pilot study) 

FY 98 

 

IGG, MOI 

 

Projects to be designed 
and funding identified 

 

Pending 

(vi) Strengthen Law 
Development Centre 

FY98 LDC LDC to liaise with IGG 
to simplify language 

Pending 

(vii) Strengthen CTB and 
Local Tender Boards 

FY98 CTB/ LTB/MoLG Projects to be designed 
and funding identified 
(Uganda guidelines and 
regulations for procure-
ment to be developed 

After elections 

Pending 

(viii) Up-to-date Evidence 
Act 

FY98 Chief Justice Needed to bring evidence 
requirements into line 
with modern conditions 
(for example computer-
generated evidence) 

Pending 

(ix) Strengthen relevant 
agencies and integrity 
pillars: 

FY98  IGG Donors need to be 
approached in the donor 
conference 

Pending 

IGG 

• New structure 

• Basic investigative 
equipment 

• Regional Offices 

• Training of middle 
managers 

• Increased operational 
budget 

 

FY97 

FY98 

 

FY98 

FY98 

 

FY98 

IGG Currently supported by 
DANIDA 

US$ 900,000 

 

Done 

Pending 

 

Pending 

Pending 

Judiciary 

• Need to computerize 

• Ongoing training 
program 

 

FY98 

FY98 

FY98 

 

Chief Justice 

Judiciary Public 
Seville 
Commission 

 

To be supported by 
donors 

 

Pending 
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• Increase # of Judges 

• Strengthen the 
Inspectorate of Courts  

FY98 Commission 

Uganda Revenue 
Authority  

• Upgraded salaries and 
equipment 

• More tax education  

 

FY96 

 

FY 98 

 

URA 

  

Done 

 

Pending 

(x) Strengthen relevant 
agencies and integrity 
pillars (continued): 

FY98 

 

IGG IGG and PAC to 
coordinate National 
Integrity Strategy 

Pending 

TI-Uganda 

• Received funding for 
operations 

• Need for additional 
funding for new programs 

• More aggressive 
publicity 

 

FY98 

 

TI-Uganda 

 

EDI and Transparency 
International to help 

 

Pending 

Media 

• Introduce Freedom of 
Information Act 

• Continued strengthening 
of media 

• Training of editors and 
journalists 

• Develop a Media Centre 

 

 

FY98 

 

 

Journalist  
associations, 

Media Council 

 

 

EDI to support 

 

 

Ongoing 
 

Pending 

Law Development Centre 

• Run more seminars 

• Additional funds required 

 

FY98 

 

LDC 

 

Project Proposal already 
developed 

 

Pending 

Central Tender Board 
(CTB) 

• Simplify procedures 

• Increase public access to 
process 

• Increase guidance to 
districts 

• Strengthening the CTB 

 

 

FY98 

 

 

CTB 

 

 

 

 

Pending 

Local Tender Board 
(LTB) 

• Simplify procedures 

• Increase public access to 
process 

 

FY98 

 

LTB 

 

 

 

Pending 
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• Strengthening LTB 

Parliament (PAC, CCPE) 

• Facilities, equipment 
(computers, telephones, 
library, file facilities, office 
space) 

• Training 

• Increased staffing 
(research) 

• Increased funding for 
operation 

 

FY98 

 

Parliament 

 

Facilitated by EDI 

 

Pending 

Auditor General 

• Require equipment 

• Increased funding 

• Increased staffing levels 

 

FY98 

 

AG 

 

 

 

Pending 

Vice President’s Integrity 
Unit 

• New equipment 
(computers) 

• Funding for operations 

 
 
FY98 

   

(xi) Develop Projects to 
finance the institution 
building 

FY98 EDI, World Bank, 
MPED 

All the “integrity pillars” 
need funding for institu-
tion building and they 
need to develop projects 
to be funded 

 

Pending 

(xii) World Bank and 
MPED to organize seminar 
to teach the “integrity 
pillars” to develop their 
own project proposals 

FY 98 World Bank 
Resident Mission 

EDI, WB Resident mis-
sion in collaboration with 
MPED to organize short 
workshop 

Pending 
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Media Training And Investigative Journalism 

a) Purpose 

The media is often underestimated in its ability to shape public attitudes and 
influence national and international policy. Journalists play an important role 
interfacing between the public and the government. They have a responsibility to 
objectively report information fairly and honestly. 

The purpose of this tool is to strengthen the credibility, integrity and capability 
of the media to provide unbiased and responsible coverage and broadcast of 
corruption cases and anti-corruption initiatives. This measure will ultimately 
lead to an increased risk of exposure to corrupt individuals and organisations. A 
strong media can also serve to increase the knowledge and trust-level between 
the public and its government regarding the government’s anti-corruption 
policies and measures.69 

b) Description 

The critical role of the media require not only careful structuring of the 
relationship between anti-corruption officials, but also in many cases efforts to 
develop or enhance the capabilities of the media to ensure that they are able to 
function effectively as recipients of information about corruption, as 
autonomous assessors of that information, and in formulating and disseminating 
further messages based on that information for dissemination to the general 
population.  Some of the critical issues in government-media relations are as 
follows. 

• The autonomy of the media is essential, both to its ability to assess 
government information critically and objectively and to the credibility 
with which its reports are received by the population, which makes it 
important that contacts with the media are transparent, and do not 
compromise this essential autonomy, either in practice or in the 
perception of the public.  Also critical to autonomy and objectivity is the 
separation of media ownership from government or political factions, or 
if this is not possible, ensuring that diverse media represent a full range 
of political opinion.  Similarly, the staffing of individual media outlets 
should be multi-partisan, if possible. 

• The role of the media in critically assessing anti-corruption efforts 
requires that it possess sufficient technical, legal, economic and other 
expertise to enable it to do so independently.  In many cases other 
sources of expertise, such as retained professionals or academic experts 

                                                           
69 Margit van Ham, Journalists for Integrity, Paper presented at the 9th International Anti-Corruption  
Conference, http://www.transparency.de/iacc/9th_iacc/papers/day1/ws4/d1ws4_mvham.html  
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can supplement the knowledge of general media reporters.  Training, 
awareness-raising and technical briefing of media personnel in anti-
corruption efforts may also be useful. 

• The media should be encouraged to develop and enforce adequate 
standards of conduct regarding both professional competence and 
objectivity. 

• Media presentations should clearly distinguish between factual and 
fictional presentations or programming and between news reporting, 
which reports on matters of fact, and analysis or editorial content, which 
comments on facts. 

The basic capacity of the media should be sufficient to ensure that they can 
reach as much of the population as possible.  Where this involves the use of 
public resources (e.g., to enable coverage of remote areas), controls should be in 
place to ensure that the transfer of resources is not allowed to become an 
instrument whereby the government can exert influence on the media. The 
media is not only useful for raising public awareness by disseminating 
information regarding misuse of public power for private gain, but it can also 
contribute by providing the necessary support of the civil society to 
governments’ anti-corruption initiatives. Moreover, journalists, editors and 
newspaper owners can take on an active role in combating corruption by 
facilitating public debate on the need to introduce anti-corruption policies and 
measures. 

In order to educate the media about corruption, it is essential to raise its 
awareness of the causes, costs, levels, types and locations of corruption in their 
respective country. The on-going efforts of all stakeholders in the fight against 
corruption should also be explained. Furthermore, it is crucial to teach 
journalists how to evaluate and monitor government activities and about 
achievements in the field of anti-corruption. Providing information about the 
standards of anti-corruption work in the region and at the international level is 
also important. All of these elements are fundamental to enable journalists to 
compare the validity of their governments’ politics with others and to report on 
them in the proper perspective. 

Media training should also focus on building an effective information network. 
This includes informing journalists about governmental and non-governmental 
institutions active in the field of anti-corruption, about specific areas of 
responsibility, contact addresses and all other available information. If possible, 
representatives of these institutions should be chosen to inform journalists about 
their work, both successes and failures. Creating an atmosphere of interactive 
exchange of ideas will contribute towards building trust, which should 
ultimately guarantee unbiased reporting and encourage the government 
institutions to ensure an open information policy. 
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Attention must be given to the commitment, responsibilities and risks involved 
with investigative journalism. Self-regulation should be promoted and the 
development and adoption of a code of conduct should be encouraged. 
Journalists’ knowledge of professional techniques to obtain information in an 
ethically proper fashion must also be enhanced. Means for controlling the 
credibility of sources of information must be discussed. Journalists must be 
encouraged to respect privacy and to check references, not only for the sake of 
correct reporting, but also in order to avoid the loss of credibility. They must be 
duly informed about risks involved with investigative journalism and about 
which measure they can take to limit these risks. They should also be informed 
about the possibilities available for seeking protection by government 
institutions. 

c) Preconditions and Risks 

Media training and training in investigative journalism will be a wasted effort if 
the media is not free and independent of political influence and if access to 
information is not sufficiently guaranteed. The media should be free to decide 
what stories are indispensable for publication and whether or not to delve deeper 
into researching for more detail. There should be no censorship and 
governments should not discriminate against media outlets by withdrawing 
advertising, denying access to newsprint, or using other means to restrict the 
work of the media. Thoroughly researched articles and radio programs reaching 
a broad cross-section of the public will deter participation in corrupt practices, 
and increase the risk, cost and uncertainty for those involved in corruption. 

The media must also have integrity and credibility in the eyes of the public.  
Unfortunately, the media is often “for sale” to the highest bidder and in countries 
with systemic corruption, corrupt individuals and organisations often use the 
media as a tool to enhance their image or to suppress or confuse information 
about their activities.   It is therefore often necessary to strengthen the media as 
an institution and to introduce checks and balances within the media itself.  In 
some countries, professional journalist associations have been established to 
monitor the integrity of newspapers and journalists.  Media councils can also do 
this monitoring. 

Due consideration must also be given to the particular risks to which 
investigative journalists are exposed.  In recent years, murders of journalists 
have been attributed to their investigations of corruption cases. It is essential to 
facilitate their work and to reduce the risks involved. Several institutions are 
running training courses in this area. However, the media itself is affected by 
corruption. Journalists accept payments to write articles against the political 
opponents of their paymasters while others are paid to prevent stories from 
appearing. The media itself needs to initiate mechanisms to make it possible for 
the media to police and monitor itself. This can be done by enforcing codes of 
conduct, and by establishing media councils that receive and respond to 
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complaints about corruption or other unprofessional or unacceptable media 
practices. 

d) Practical Examples (Case Studies) 

CASE STUDY 1; Uganda; Investigative Journalism Training  

Background 
The widespread recognition of Uganda’s economic recovery has not disguised 
the fact that corruption continues to be a major negative force in society, and 
that it has the capacity to destabilise the country’s political and economic future. 

This risk was recognised by the National Resistance Movement (NRM) 
Government after it took office, through the establishment of the Office of 
Inspector-General of Government (IGG).  This office has, and continues to play, 
a crucial role in investigating corruption 

•  
Objectives 
The objectives of this workshop, and the two follow-up workshops tentatively 
scheduled for November 1995 and March 1996, were to raise the skills and 
effectiveness of journalists in Uganda in discharging their public interest 
functions of: (i) raising public awareness and understanding of the damage done 
to the public interest by corruption; and (ii) exposing individual instances of 
corruption, thereby strengthening the ability of the media to serve as an 
instrument for transparency and accountability in a democratic society.  
Specifically, the workshop aimed to: 

• promote professional awareness and insight into the issues of corruption; 
• promote a sense of commitment and responsibility in investigative 

journalism; 
• encourage self-regulation within the journalism field by developing an 

appropriate code of conduct (including provisions for rights of reply, 
apologies, etc.); 

• deepen understanding of professional techniques for obtaining information 
in a way that is ethical, respects personal privacy, checks references, and 
avoids litigation; and 

• raise the awareness of journalists of the civil service reform program and its 
impact on the country’s welfare. 

To achieve these objectives, the first Investigative Journalism Workshop was 
held on a residential basis for one week.  It brought together a group of 
approximately 30 working journalists, as well as a variety of people from 
Uganda and other countries.  Lecturers who stimulated discussion with 
provocative questions, and allowed the participants to find their own answers 
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encouraged participation.  Some role-playing and written work was involved in 
the practical sessions. 

Partner Institutions 
The partner institutions for the program were: the Inspectorate of Government, 
the Government of Uganda; DANEDUC (a Danish Education Association); and 
Transparency International/Uganda. 

Audience 
The thirty investigative journalists attending the workshop were all members of 
the Uganda Journalists Association and represented a wide variety of 
newspapers and publications throughout Uganda. 

Course Themes 
The first course in the series of three investigative journalism workshops 
covered the following themes: 

• Corruption and the Need for Transparency and Accountability; 
• Corruption and its Impact on Ugandan Society:  Are there any Arguments in 

Defense of Corruption?; 
• The Ethics of Journalism; 
• Civil Service Reform and its Role in Containing Future Corruption; 
• Investigative Journalism:  The Dual Role of the Media and the Civil Service; 
• Responsibilities of the Government, Media, and Public in Combating 

Corruption; 
• Anti-corruption Legislation in Uganda and its Improvement; 
• Role of the Inspector General of Government (IGG) and Auditor General; 
• Role of the Parliamentary Committees; 
• Role of the Director of Public Prosecution and the Police in Crime 

Prevention; 
• Law, Truth, and Defamation. 
• How the Effectiveness of the Media can be Maximized 
• Interviewing, Reporting, Editing 
 

Programme Outputs and Impacts 
This series of three workshops on investigative journalism in Uganda was 
designed to increase journalists’ skills in exposing corruption and its effects on 
the public welfare.  In strengthening the media’s ability to promote transparency 
and accountability in Uganda, it is hoped that the comprehensive civil service 
reforms undertaken by the Government of Uganda will find greater support and 
understanding from those Ugandan citizens that want to contribute to a 
democratic society. 
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Report on District Journalism Workshops (by Erich Ogoso Opolot) 
Several observations resulted from the training courses that WBI, the then EDI, 
conducted for some 300 journalists in investigative reporting. One was the need 
to offer similar training to journalists who work away from capital cities, and at 
affordable costs. 

Therefore, a proposal was drawn to hold one-day regional workshops for local 
journalists working in the districts. A local Ugandan training consultant would 
be identified to travel to each site and act as the lead facilitator during the 
workshops. Materials already developed by WBI would be used in the training 
sessions and local leaders would be invited to speak at them. 

The aim of the workshops would be to sensitise local journalists about the 
dangers of corruption. In the light of the enforcement of current policy in 
Uganda, whereby government services were to be decentralised, and journalists 
working in the districts would play a tremendous watchdog role. 
Decentralisation has also resulted in the decentralisation of a lot of corruption in 
Uganda, and this poses an even greater to journalists working in those areas than 
before decentralisation. 

It was learned that many journalists working in these areas lacked adequate 
training. 

The workshops were designed so that they would be opened by an address of a 
local leader, followed by a keynote address on the problem of corruption. The 
local trainer would then teach about the basics of journalism, ethics, and the 
challenges of rural reporting. A discussion session would be included to allow 
the participants to exchange experiences. 

It was planned to conduct 10 workshops between August and October 1999, at a 
cost of about US $ 1,500 for each workshop. This would cover meals, rental 
expenses for the training rooms, travel reimbursement, local facility fees and 
stationery. 

The first workshop was held in the Mukono District and brought together over 
30 local journalists. The lesson learnt from this workshop was that more 
journalists lacked training than had been anticipated. Many of them were school 
dropouts, for whom this was the only opportunity to acquire some sort of basic 
training. 

Other workshops were later held in Jinja, Mbale (with an attendance of almost 
50, which meant that some had to be sent away), Soroti, Lira, Arua, Masaka, 
Kampala. It emerged, however, that considerably higher costs were involved in 
conducting the workshop in distant places like Arua and Lira. Therefore, it was 
impossible to organise the remaining courses. 

The following lessons were learned from the workshops: 

• that there is an overwhelming need for cheap, effective training; 
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• that most of the Ugandan rural journalists have no basic training. In one 
instance in Soroti, a local Chief was also the local journalist, raising serious 
ethical questions as well as conflicts of interest; 

• that local level journalism in Uganda is still a profession for those with 
“nothing else to do”; 

• that reporters working in rural areas face unique challenges, ranging from 
poor communication to absolute lack of basic skills; 

• that following the liberalisation of the media, the local journalists form the 
majority of reporters working for Uganda's radio programs etc. Yet they are 
ill trained. 

• that it is possible to recruit local trainers and send them to spend a few days 
to providing training on basic skills to local journalists; 

• that further training is needed if the level of professionalism of rural 
journalists is to improve; 

• that it is possible to provide training in simple situations. For example, in 
most cases, inexpensive classrooms were used, local cooks were hired to 
prepare the meals, and the participants were reimbursed the bus fares 
incurred to attend the workshops. However, in some cases, accommodation 
expenses had to be covered for participants travelling from distant areas; 

• that these courses should be linked with other ongoing anti-corruption 
activities, as was confirmed by the local officials’ speeches, which invited 
the journalists to collaborate with them more actively in fighting corruption. 

 

In early October, further funds were requested to organise a final workshop in 
Kampala. Kampala has almost 200 journalists and the first workshop covered 
just about 30 of them. The second workshop was held at Pope Paul Memorial 
Center on 11 November and attracted some 36 journalists. 

It was decided to address, during this workshop, with the ongoing interest in 
building coalitions between various actors. The Director of Public Prosecutions, 
Mr. Richard Buteera, who participated in the Core Course on Controlling 
Corruption, made a keynote presentation on building coalitions and then 
engaged in discussions. This was the first time that a Director of Public 
Prosecutions had engaged in a discussion on building coalitions with Ugandan 
journalists, and was considered a great step forward. 

Erich Ogoso Opolot also discussed coalition building. Then, a local consultant, 
Ben Bell Illakut, presided the rest of the day and discussed basic journalism, 
ethics etc. 

The following needs resulted from this experience: 

• there is an urgent need to follow up these training workshops with a second 
series of workshops, partly to keep the momentum and also to build on more 
skills; 
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• there is an urgent need to introduce a component that discusses the 
modalities of coalition building between participants and local government 
leaders; 

• further training could be designed in a similar way, and remain cheap and 
effective; 

• certificates of attendance should be given to participants to confirm their 
participation n the workshops. 
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5. ENFORCEMENT 

Guidelines for Successful Investigations into Corruption 

a) Purpose 

The following guidelines are meant to give members of the law enforcement 
community some general directions for investigating corruption 

One key problem faced by those investigating corruption is that, unlike many 
traditional crimes such as robbery or murder, there is no clear victim to complain 
or overt occurrence likely to be reported by witnesses.  In corruption cases, those 
with direct knowledge of the offence generally profit in some way, making them 
unlikely to report it.  Corruption is not a “victimless” crime, but the only victim 
in many cases is the general public interest, which is not aware of the crime or in 
a position to report or complain about it.  For this reason, any anti-corruption 
strategy should include elements intended to bring to light the presence of 
corruption.  These include elements intended to encourage those who witness or 
are aware of corruption incidents to report them and incentives to complain 
about sub-standard public services which may be due to corruption, supported 
by more general education about corruption, the harm it causes and basic 
standards that should be expected in the administration of public affairs.  Also 
included are elements that generate information and evidence of corruption in 
other ways, such as audit and inspection requirements.  In some cases, there are 
relatively direct victims of corruption, such as the unsuccessful participants in a 
corrupt competition for a public contract or employment position, and strategies 
should also encourage these victims to be aware of the possibility of corruption 
and report it when suspected. 

In encouraging those aware of corruption to report it, the greatest challenge is 
often the fact that those who are victimised directly are often vulnerable to 
intimidation or retaliation from the offenders, either because they belong to 
vulnerable groups, or because of the relationship to the offenders which made 
them aware of the corruption in the first place. Those who deal with officials in 
circumstances of physical or social isolation, such as new immigrants or 
residents of rural areas might be the subject of information campaigns about 
what standards to expect from officials and given the means to lodge complaints 
if the standards are not met, for example.  Government agencies can set up 
channels that permit corruption to be reported internally. 

b) Description 

There are no universal rules for investigating corruption, but some the following 
elements, if incorporated into national strategies, will help to develop 
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investigative structures which can detect corruption and conduct effective 
investigations that produce information which can be used to develop and apply 
effective responses.  Investigative results should be capable of supporting not 
only criminal prosecutions and other responses directed at those involved as 
individuals, but also measures intended to restructure or reorganise public or 
private administration to make it more resistant to corruption.  The autonomy 
and security of investigations is important, both to encourage and protect those 
who report corruption or assist in other ways, and to ensure that the results of 
investigations – whether they find corruption or not – are both valid and 
credible. 

Education about corruption 

Before corruption can be reported, it must first be identified.  This requires that 
the general population and specific target groups be educated about what 
constitutes corruption, the full range of forms of corruption, its true costs and 
consequences, and more generally about reasonable expectations for standards 
of integrity in public administration and private business practices.  Many people 
have a very narrow appreciation of corruption and may not understand that 
behaviour they witness or engage in is harmful. Others may understand the 
harm, but lack motivation to take any action because the problem is seen as 
pervasive and unchangeable.  In environments where corruption has become 
institutionalised and accepted, considerable educational efforts may be needed to 
change the popular perception that corruption is a natural or inevitable 
phenomenon and ensure that it is perceived as socially harmful, morally wrong, 
and in most cases, a crime.  In many countries, similar efforts have proven 
successful in the past with respect to other forms of crime such as impaired 
driving, “white-collar” crime, and environmental crime. 

Opportunities to report corruption 

Those who have knowledge of corruption must be placed in a position where 
they are able to report it.  This requires having officials charged with the 
responsibility for dealing with corruption, ensuring that they are properly trained 
in dealing with cases, that they are easily available to potential complainants or 
witnesses, and that those who might report corruption are aware of the existence 
of such officials and can readily contact them with information. 

Security against retribution 

Victims and witnesses will not come forward if they fear retribution, and 
precautions against this are commonly incorporated into instruments dealing 
with corruption and organized crime, where the problem is particularly acute.70  
                                                           
70 Recent international provisions dealing with intimidation or retribution include:  United Nations 
Convention Against Transnational Organized Crime (GA/res/55/25, annex), articles 23 (requiring States 
Parties to provide criminal penalties for obstruction of justice) and 24 (requiring States Parties to take 
measures to protect witnesses); the Council of Europe Criminal Law Convention on Corruption (1998), 
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This is particularly true in cases of official corruption, where those who have 
information are usually relatively close to a corrupt official, and the status of the 
official affords him or her opportunities to retaliate.  Measures are usually 
formulated not only to protect the informant, but also the integrity and 
confidentiality of the investigation.  Common precautions against this include 
guarantees of anonymity for the informant, assurances that officials accused of 
corruption will not have any access to investigative personnel, files or records, 
and powers to transfer or remove an official during the course of an 
investigation to prevent intimidation or other tampering with the investigation or 
evidence.   

In cases where the informant is an “insider” additional precautions may be taken 
because of his or her employment in close proximity to the offenders and 
because in some cases there may be additional legal liabilities for disclosing the 
information involved.  Many countries have adopted “whistleblower” laws and 
procedures that protect insiders who come forward with information.  These 
protections may apply to inside informants from both the public and private 
sectors.  Additional protections in such cases may include shielding the 
informant from civil litigation in areas such as breach of confidentiality 
agreements and libel or slander, and in the case of public officials, from criminal 
liability for the disclosure of government or official secrets.  Such protections 
may extend to cases where the information was incorrect, provided that it was 
disclosed in good faith.  

Safeguards against abuses by the informants themselves may also be needed, 
particularly in cases where they are permitted to remain anonymous or are 
broadly shielded from legal liability.  To balance the interests involved, 
legislation may limit legal protections to cases of bona fide good faith 
disclosures or create civil or criminal liability for cases where the informant 
cannot establish good faith or that the belief that malfeasance had occurred was 
not based on reasonable grounds.   

In cases where the informant’s information proves valid and triggers official 
action, his or her anonymity often cannot be maintained, making retribution 
possible even after changes have been made to address the complaint.  In such 
cases, legislation may provide for compensation, transfers to other agencies or 
employment removed from those involved in the case, or in extreme cases where 
the informer is in more serious danger, relocation and a new identity unknown to 
the offenders. 

                                                                                                                                                            
Article 22 (Protection of collaborators and witnesses); the Organisation of American States’s Inter-
American Convention Against Corruption (1996), Article III (preventative measures); Global Coalition for 
Africa, Principles to Combat Corruption in African Countries (1999) (Art. 15);  and Principles 2 and 5 of 
the Global Forum’s Guiding Principles for Fighting Corruption and Safeguarding Integrity Among Justice 
and Security Officials (1999).  For a more detailed analysis of these instruments, see UN document 
E/CN.15/2001/3 (Report of the Secretary General on Existing International Legal Instruments Addressing 
Corruption). 
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Independence and credibility of investigators and prosecutors  

As noted above, independence from those under investigation is critical to the 
protection of victims, witnesses and informants, but it is also important that 
officials or bodies responsible for investigating corruption be independent or 
autonomous for other reasons.  Functional independence ensures that 
investigations will be effective in identifying corruption by reducing the 
potential for tampering with investigations by corrupt officials, and ensuring that 
evidence obtained will be credible when used in criminal or disciplinary 
proceedings.71  It is also important as a means of instilling confidence in both the 
investigators and in the bureaucracies or agencies they investigate.  Where the 
investigation is independent, populations have some assurance that if corruption 
exists it will be identified and eliminated, and that if investigators conclude that 
corruption does not exist or has been eliminated, the bureaucracy can be trusted.   

The mechanics of functional independence vary from one country or justice 
system to another. Most systems incorporate elements of judicial independence 
to ensure the integrity of court proceedings, 72 but the means of securing 
autonomy for the prosecutorial and investigative functions differ.  In systems 
where criminal investigations are carried out by magistrates or other judicial 
officials, these functions also fall within the ambit of judicial independence.  
Where investigations and prosecutions are carried out by non-judicial personnel, 
judicial oversight may still play a role, but as this only applies to cases which 
come before the courts in such systems, other methods must be found to review 
or monitor key functions such as the conduct of investigations and the decisions 
which determine who is investigated and whether a prosecution is brought 
before the courts in each case.73 

The problem of quis custodiet ipsos custodes?74 also arises in developing 
structures which separate anti-corruption investigations from other elements of 

                                                           
71 References to disciplinary proceedings are intended to include sanctions taken against a public or private 
sector worker which are based on contracts or other legal obligations which arise out of the worker’s 
individual position or employment, rather than the general obligations created by criminal or administrative 
law.  These include such things as terms or conditions of employment contracts, public service standards or 
codes of practice, and the rules applied to professional groups such as doctors and lawyers.  Common forms 
of discipline include dismissal or suspension from employment, removal of the right or license to practice a 
profession, limitations on what jobs can be performed and requirements that the individual concerned work 
under supervision. 
72 See the Basic Principles on the Independence of the Judiciary in Seventh United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders, Milan, 26 August-6 
September 1985: report prepared by the Secretariat (United Nations publication, Sales No. 
E.86.IV.1), chap. I, sect. D.2. 
73 See the Code of Conduct for Law Enforcement Officials contained in the annex to General 
Assembly resolution 34/169 of 17 December 1979. See also the guidelines on the role of 
prosecutors contained in the annex to resolution 26 of the Eighth Congress (Eighth United 
Nations Congress…, pp. 188-194). 
74 “Who will watch the watchman?” 
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government. The agencies involved must be sufficiently independent to protect 
their functions against undue interference, but must also be subject to sufficient 
oversight to prevent abuses and to identify corruption on the part of investigators 
and prosecutors should it occur.  These are common problems in establishing 
law enforcement and prosecutorial agencies in any system, but are arguably 
more critical in dedicated anti-corruption agencies because those involved will 
almost certainly be the subject of attempts at bribery, coercion or other undue 
influences, often by very sophisticated and well-resourced corrupt officials or 
organized criminal groups.  It is essential that investigators be subject to overall 
regulation and accountability for their activities, but that such oversight does not 
extend to interference with operational decisions such as whether a particular 
individual should be investigated, what methods should be used, or whether a 
case should be the subject of further action, such as criminal prosecution, once 
the investigation has concluded. 

Adequate training and resources for investigators 

Adequate training and resources are necessary both to ensure that reported cases 
will be dealt with effectively, and to encourage those aware of corruption to 
come forward with information.  Informants will only assume the risk of 
reporting if they are confident that effective action against corruption will be the 
result.  This confidence requires not only assurances that investigations will 
themselves be independent and free of corruption, but also that investigators are 
actually capable of detecting it, gathering evidence against offenders, and taking 
whatever measures are needed to eliminate it.  The commitment of significant 
resources also sends a powerful signal that the highest levels of government are 
strongly committed to the prevention and elimination of corruption, which both 
deters offenders and encourages informants. 

The wide range of forms of corruption requires a wide range of specific skills 
and knowledge on the part of investigators, but most will find frequent need for 
legal and accounting skills in order to identify, preserve and present evidence, 
whether in criminal proceedings, disciplinary proceedings or other fora.  
Adequate capabilities also depend to a large degree on the presence of adequate 
resources to ensure that sufficient numbers of investigators are present and that 
they have the necessary skills and training to work effectively.  Apart from 
personnel and funding, other resources, such as systems for the creation, 
retention and analysis of records, can also be important.  Often the strongest 
evidence of high-level corruption will be a long-term pattern in complaints about 
lesser abuses, for example.   

Liaison with other investigative agencies 

Given the need for autonomy and independence and the extreme sensitivity of 
many corruption cases, a careful balance should be struck when establishing the 
relationship between anti-corruption investigators and other agencies.  In 
environments where corruption is believed to be relatively pervasive and 
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widespread, complete autonomy is advisable.  Establishing an anti-corruption 
unit in a police force may not be advisable, for example, if there is a significant 
likelihood that the police themselves may be investigated or if they are suspected 
of corruption.  On the other hand, it will be important that anti-corruption 
investigators interact effectively with other agencies.  Information from tax 
authorities or agencies investigating money-laundering or other economic crimes 
may uncover evidence of corruption or of unexplained wealth which may have 
been derived from corruption, for example, and audits of government agencies 
may uncover inefficiency or malfeasance which is not due to corruption, but 
which warrants further investigation or reform by other agencies. 
 
Other means of detecting corruption  

While encouraging those who witness corruption to report it is clearly a major 
means of detection, other methods should not be overlooked.  Many of these can 
also be considered as preventive in nature and are discussed in the previous part 
of this Manual.  Others are examined in more detail in the following segments. 
 
Disclosure and reporting requirements 

Requiring that public officials make periodic disclosure of their assets both 
deters unjust enrichment and provides investigators and auditors with a 
powerful instrument to detect corruption by detecting the existence of 
unexplained wealth.  Similarly, non-compliance with requirements to 
disclose actual or potential conflicts of interest may alert auditors or 
investigators to the possibility that the official intends to corruptly exploit 
undetected or undisclosed conflicts.  Such measures may be effective even if 
the official is not honest in complying with the reporting requirements, since 
gaps and inconsistencies may well trigger more thorough investigations, and 
the official may ultimately be held liable not only for corruption per se, but 
for non-compliance with the reporting requirements themselves. 

Sanctions against non-disclosure or false reporting should be approximately 
as severe as those against the underlying corruption, to prevent offenders 
from avoiding liability for corruption by committing the lesser disclosure 
and reporting offences.75  They should also always permit at least the 
possibility of dismissal or removal from office to ensure that corrupt 
behaviour can be ended even in cases where the inadequate disclosure is 
successful in concealing unjust enrichment and the underlying corruption. As 
noted in the previous Part, regular periodic disclosure is also preferable to 
requiring disclosure only on entering and leaving office, as this will detect 

                                                           
75 With respect to relevant recent international principles addressing this issue, see e.g., Principle 5, point 2 
of the Global Forum on Fighting Corruption’s Guiding Principles for Fighting Corruption and 
Safeguarding Integrity Among Justice and Security Officials (1999).  For a more detailed analysis of this 
instrument, see UN document E/CN.15/2001/3 (Report of the Secretary General on Existing International 
Legal Instruments Addressing Corruption).” 



 

215 
 

Enforcement

Version 3, last edited January 2002

5

corruption while it is still ongoing, reducing the harm caused to the public 
interest. 

 Audits and inspections 
Audits of records, physical inspections of premises or items, or interviews 
with potential victims, witnesses or others who may have relevant 
information can be used both proactively as a means of monitoring the 
quality and integrity of public administration and identifying possible 
abuses, and reactively as a means of investigating those already suspected of 
corruption or other malfeasance.76  Audits may be conducted on an internal 
or local basis, but overall anti-corruption strategies should provide for a 
central, national audit agency.  Such agencies require adequate resources and 
expertise, and in order to audit senior levels of government, they must enjoy 
a substantial degree of autonomy approaching if not equal to judicial 
independence.  This independence should extend to decisions about which 
officials, sectors or functions should be audited, how audits should be carried 
out, the drawing and formulation of conclusions about the results of audits, 
and to some degree the publication or release of such conclusions. 

Auditors and their investigative staffs should have the power to conduct 
regular or random audits to ensure overall deterrence and surveillance, as 
well as specific targeted audits directed at individuals or agencies suspected 
of malfeasance.  In many countries, the mandate goes beyond suspected 
malfeasance, as auditors are also responsible for identifying and addressing 
cases of waste or inefficiency deriving from problems other than crime or 
corruption.  Where problems are identified, auditors generally have the 
power to recommend administrative or legal reforms to address institutional 
or structural problems, and can refer cases to law enforcement agencies or 
criminal prosecutors if criminal wrongdoing is suspected.   

Auditors should be supported by legal powers such as requirements that 
compel individuals or agencies being audited to cooperate, but auditors 
should not be allowed to become law enforcement agencies.  In most 
countries, once criminal offences are suspected, higher standards of 
procedural safeguards are applied to protect the human rights of those 
involved, but once the procedural requirements have been met, criminal 
investigators are authorised to use much more intrusive powers to detain 
suspects and gather evidence. 77  Maintaining the distinction between 

                                                           
76 In some countries, human rights protections limit the use of general inspections or require additional 
procedural safeguards once a crime is suspected. 
77 In many justice systems, a person cannot be compelled to assist investigators once he or she is suspected 
of having committed a criminal offence.  Article 14(3)(g) of the International Covenant on Civil and 
Political Rights (GA/res/2200A of 12 December 1966, UNTS#14668) establishes the right of a criminal 
suspect “…Not to be compelled to testify against himself or to confess guilt”, which is interpreted in many 
national human rights instruments as a general right right against self-incrimination.  Where such 
suspicions are established to an appropriate standard, however, criminal investigators gain powers to 
engage in more intrusive powers of search and seizure in orde to obtain the necessary evidence. 
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auditors or inspectors and criminal investigators ensures that the former 
retain the legal powers needed to monitor relatively broad areas of public 
administration in order to identify corruption and inefficiencies and to 
propose systemic or structural solutions.  When individual malfeasance is 
uncovered as a result, it can then be referred to other agencies, which have 
the necessary powers, resources and expertise to conduct criminal 
investigations and prosecutions. 

“Sting” or “integrity testing” operations 
A more controversial – but also unquestionably effective – means of 
identifying corrupt officials is the use of decoys or other integrity-testing 
tactics.  These involve undercover agents who offer officials opportunities to 
engage in corruption in circumstances where evidence of their reaction can 
be easily and credibly gathered.  Depending on local policy or legal 
constraints, officials may be targeted at random or on the basis of evidence 
or reason for specific suspicion of corruption.  

The criticisms of these tactics are substantial.  Arguably, even the most 
honest official might yield to temptation if the offer is sufficiently 
convincing, and the willingness to do so when approached may not 
necessarily establish that he or she is inherently corrupt or that similar 
transgressions have occurred in the past.  This problem underlies restrictions 
intended to prevent “entrapment” in some countries.  Usually in such 
countries, undercover agents are permitted to create opportunities for a 
suspect to commit an offence, but not to offer any actual encouragement to 
do so.  Police officers might be occasionally exposed to undercover agents in 
circumstances where a corrupt officer would normally solicit a bribe to see if 
this occurs, for example, but the undercover agents would be prohibited from 
actually offering bribes. 

These tactics represent a powerful instrument for both deterring corruption 
and detecting and investigating offenders.  As they do not necessarily require 
any inside information or assistance, they can be used quickly against any 
official at virtually any level who is suspected of corruption.  If the suspect is 
corrupt, they quickly provide highly-credible evidence, usually in the form 
of audio- or videotapes, photographs and the personal testimony of the 
investigators involved, which may form the basis of a criminal prosecution 
or serve as the justification for other investigative methods such as electronic 
surveillance or the search of financial records.  If the suspect is not corrupt, 
his or her refusal also tends to reliably establish, provided that adequate 
confidentiality precautions are take to ensure that investigative targets are 
not warned beforehand and that undercover agents are well-trained and 
competent. 

Electronic surveillance, search and seizure and other investigative methods 
Techniques such as wiretapping or the monitoring of electronic 
communications and search and seizure have limited use in the initial 
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detection of corruption in many countries because human rights safeguards 
usually prohibit their use unless there is already substantial evidence that a 
crime has been, or is about to be, committed.78  As noted in (b) above, 
procedural protections and questions relating to the competence of 
investigators and control over the use of intrusive investigative methods will 
usually also restrict the use of such methods to criminal law enforcement 
agencies, as opposed to more general surveillance agencies such as auditors, 
inspectors or ombudsmen. 

Where evidence of criminal wrongdoing justifies their use, however, these 
are well-established and proven methods of gathering the evidence necessary 
to identify and link offenders and establish criminality in criminal 
prosecutions.  Electronic communications using telephones, fax machines, e-
mail and other technologies may be intercepted and recorded as evidence, 
and physical premises, computers, bank or financial records, files and other 
sources of evidence may be physically or electronically searched.  Searches 
may target virtually any location at which there is a reasonable expectation 
of finding evidence, including locations associated with the suspected 
offender or third parties.  Thus, search warrants or similar documents could 
be obtained to search not only the bank accounts of persons suspected of 
taking bribes for example, but also those suspected of paying them.  
Similarly, they may be used for any offence, including not only initial 
corruption offences, but also related crimes such as the concealment or 
laundering of the proceeds of corruption.   

In some cases, intrusive investigative methods being used to investigate 
other crimes may also uncover previously-unsuspected corruption, 
particularly in organized crime cases, where offenders often try to corrupt 
officials or obstruct justice in order to shield their other criminal operations 
from detection or criminal liability.  Corruption and the obstruction of justice 
are both offences for which international cooperation can be sought between 
countries that are parties to the United Nations Convention against 
Transnational Organized Crime.79 

Other forms of electronic surveillance, such as the use of video or audio 
recordings may also be used as evidence in corruption cases.  Procedural 

                                                           
78 Article 17(1) of the International Covenant on Civil and Political Rights (GA/res/2200A of 12 December 
1966, UNTS#14668) provides that “No one shall be subjected to arbitrary or unlawful interference with his 
privacy, family, home or correspondence…”, which has been interpreted in many domestic constitutional 
and legal provisions as requiring prior authorisation by a judicial or other independent authority based on 
adequate grounds to believe that a crime has been or will be committed and that the invasion of privacy is 
needed to prevent the crime or gather evidence of it. 
79 GA/res/55/25, annex, articles 8 (general corruption) and 23 (obstruction of justice).  The obligation upon 
States Parties to criminalise corruption sets out various forms of corruption applicable to the corruption of 
any “public official” for any purpose.  The obligation regarding obstruction of justice is more specific, 
covering only corruption which seeks to interfere with investigative or judicial proceedings relating to 
Convention offences, but it extends to both positive (e.g., offering an  “undue advantage”) and negative 
(e.g., force, threat or intimidation) inducements. 
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safeguards and restrictions based on privacy rights may not apply where 
these are used in circumstances where there is no privacy to protect, such as 
public places or communications channels which are open broadcasts or 
where participants are warned that conversations may be monitored.  
Depending on national laws, it may be possible to routinely or randomly 
monitor communications between public officials and those they serve, if 
such a warning can be given and if this is not inconsistent with the public 
function being performed.   

If this is feasible from a standpoint of human rights, technical and cost 
considerations, it will create a powerful deterrent, since corrupt officials 
always face the possibility that their conversations may be recorded and used 
as evidence if corrupt transactions take place.  Where resources limit the 
extent of monitoring, a system of universal notification combined with 
occasional random monitoring may still provide an effective deterrent.  

The detection of fraud and other forms of economic corruption may also be 
accomplished or assisted using forensic accounting techniques.  These 
generally consist of examining financial records for patterns that are unusual 
or at variance with the patterns or norms established by other records.  Such 
things as abnormally high balances in accounts used for discretionary 
spending, abnormal fluctuations in balances, payments which are unusually 
high or unusually frequent, records kept in formats which make them 
difficult to read or interpret, or any other pattern of spending or record 
keeping which cannot be attributed to operational requirements may suggest 
the presence of corruption or other economic crime.  Basic forensic tests 
may be applied by auditors as part of the process of screening for evidence 
of corruption, or by criminal investigators who suspect particular individuals 
or agencies and are gathering evidence. 

The time-honoured practice of interviewing suspects and possible witnesses 
also remains a major investigative tool, once corruption is suspected.  The 
investigative skills needed are similar to those for other forms of criminal 
investigation, although specialised knowledge of corrupt practices and 
related matters will generally be an advantage.  Given the concerns about 
retribution against witnesses or informants, it will also generally be 
important that investigators interview contacts in a secure, confidential 
environment, take steps to protect any information gained and the identity of 
the source from disclosure, and be able to conduct interviews in a manner 
which will reassure informants. 

 

The choice of whether to dispose of corruption cases by criminal 
prosecutions or other measures 

Cases where corruption on the part of individuals is identified can be dealt with 
in several ways: 
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• by criminal or administrative prosecutions, which lead to 
incarceration, fines, restitution requirements or other punishments; 

• by disciplinary actions, which lead to employment-related 
measures such as dismissal or demotion; 

• by bringing or encouraging civil proceedings, in which those 
directly affected, or in some cases the State, seek to recover the proceeds 
of corruption or civil damages; and, 

• remedial actions such as the retraining of individuals or 
restructuring of operations in ways which reduce or eliminate 
opportunities for corruption.   

Generally, the same detection techniques, investigative procedures and 
evidentiary requirements will apply regardless of the process chosen, although 
criminal prosecutions usually entail higher standards of reliability and probative 
value for evidence because of the serious penal consequences for offenders.  The 
decision about whether to apply criminal sanctions or to seek less- drastic 
remedies can be exceedingly difficult, balancing moral and ethical 
considerations against pragmatic costs and benefits, and is itself susceptible to 
corruption in systems which embody relatively broad prosecutorial discretion. 

Criminal prosecutions may not be desirable or possible in the following 
circumstances: 

The conduct may not be a crime. 

In some cases, behaviour might be considered as “corrupt” for the purposes of a 
national anti-corruption programme or the internal programmes of a company or 
government agency, but not be the subject of a criminal offence.  Alternatively, 
it may be conduct which has been overlooked in the development of the criminal 
law, or conduct such as purely private-sector malfeasance which is seen as 
corrupt, but which does not sufficiently harm the public interest to warrant 
criminalisation.   

Available evidence may not support prosecution.    

As noted above, the evidence and burden of proof in criminal prosecutions 
involve relatively high standards because of the penal consequences involved.  
In some cases, there may be sufficient evidence to justify lesser corrective 
measures, but not to support a criminal prosecution.  Where this occurs, 
authorities must generally decide whether the circumstances warrant the 
additional delay, effort and expense needed to gather sufficient evidence to 
proceed, or whether measures such as disciplinary or remedial action should be 
pursued instead.  One cost factor in such cases is the cost of leaving a corrupt 
official in place long enough to complete a full criminal investigation.  Another 
consideration is the possibility that evidence of past corruption has been lost, 
making prosecution impossible. 



 

 220

ANTI – CORRUPTION TOOL KIT 

Version 3, last edited January 2002 

Prosecution may not be in the public interest.   

In some cases the conduct may amount to a crime, but official discretion may be 
exercised not to prosecute the offender on the basis that the public interest is 
better served by some other course of action.  Where large numbers of officials 
are involved, for example, the costs of prosecution include not only litigation 
costs, but also the costs of incarceration or other punishment, and the loss of 
expertise and costs of replacing the convicted officials.  Discretionary decisions 
on this basis can be extremely problematic.  On one hand, officials may face 
high costs of prosecuting offenders on a case by case basis, but if a decision is 
made not to prosecute, it may create the impression that the justice system itself 
is corrupt, which encourages corruption in other sectors and seriously erodes any 
deterrence value in criminal justice measures.  Where such a decision is made, it 
is important that it be well documented and made in the most transparent way 
possible to prevent actual corruption and dispel any public perception of 
corruption. 

Criminal prosecutions and punishments effectively remove corrupt officials 
from any position where they can commit further offences, and deter both the 
individuals involved and others in similar positions.  Since most corruption is 
economic in nature and is pre-planned rather than spontaneous, general 
deterrence is likely to form a significant part of the criminal justice component 
of anti-corruption strategies.  The high financial and human costs impose 
practical limits on the extent of such prosecutions, however, and attempting 
large numbers of prosecutions as part of an anti-corruption drive may pressure 
investigators or prosecutors to engage in improprieties that effectively distort or 
corrupt the criminal justice system itself. 

In formulating anti-corruption strategies, it is important that criminal prosecution 
and punishment be seen as only one of a number of options, and that other 
possibilities, ranging from preventive measures such as education or training and 
the incorporation of security measures to administrative or disciplinary sanctions 
which remove offenders at a lesser cost to them and society also be considered, 
and where appropriate, applied.  

 

Case management 

Managing investigations 
The elements generally required for a successful investigation are set out in the 
previous segment.  Corruption investigations tend to be large, complex and 
expensive, however, and to ensure the efficient use of resources and a successful 
outcome the elements and personnel involved must also be managed effectively.  
Such management should be seen not only as a matter of administrative 
necessity, but also part of the overall strategy of protecting the integrity of the 
investigation and ensuring public confidence in its outcome.  As part of an 
ongoing anti-corruption strategy, some management issues may be dealt with as 
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matters of standing practice or procedure, while others will require attention or 
review on a case by case basis. 

Teams working on specific cases will generally require expertise in the use of 
investigative techniques ranging from financial audits or other inspections to 
intrusive techniques.  If legal proceedings are not excluded as an outcome from 
the outset, experience in assembling such cases and legal expertise in areas such 
as the law of evidence and the human rights constraints on such things as search 
and seizure may also be needed.  In large, complex investigations, teams of 
investigators may be assigned to specific target individuals or aspects of the 
case.  One group might be engaged in the tracing of proceeds, for example, 
while others interview witnesses or maintain surveillance of suspects.   

It is essential that all of these functions be conducted in accordance with an 
agreed strategy and coordinated under the supervision of an investigative 
manager or lead investigator who receives timely information about the progress 
of investigators on a regular and frequent basis.  The interviewing of witnesses 
or conduct of search and seizure operations will generally disclose the existence 
of an investigation and to some degree its purpose, and should not be undertaken 
until other measures which are only effective if conducted without alerting the 
targets have been concluded.  On the other hand, such procedures may become 
urgent, if it appears that proceeds will be moved out of the jurisdiction or 
evidence destroyed unless rapid steps are taken.  Coordinating these factors in 
order to maximise effectiveness require competent and well-informed senior 
investigators.  Given the magnitude of many investigations, human and financial 
resources will also often become a concern, and lead investigators will often 
have to seek out the necessary resources and allocate scarce resources to areas of 
the investigation where they will be most effectively used. 

Investigative management must be flexible, capable of quickly adapting both 
strategy and tactics to take account of experiences and information as they 
accumulate.  While investigators usually develop theories about what individual 
pieces of information mean and how they fit together, these theories often 
require amendment as investigations proceed, and investigators must always be 
open to alternative possibilities and information or evidence which does not 
appear to be consistent with the theory being pursued at any given time.  
Investigations initiated into particular incidents of corruption will often turn up 
evidence of other, hitherto unsuspected corruption, or other forms of improper or 
criminal activity. 

Management of information 

a)   Internal information 
This flexibility should be supported by effective information management, in 
which information is made available to those who require it as quickly as 
possible, and then retained in a format which is cross-referenced and quickly 
accessible so that it can be reviewed as needed and so that links to other 
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relevant information are made apparent.  Assessment of the relative 
sensitivity or confidentiality for each piece of information should also be 
done and linked to the information itself.  This sensitivity may not be 
obvious to those not familiar with the information.  Disclosure of facts that 
may seem insignificant in the context of an ongoing investigation, for 
example, may inadvertently disclose or help identify a source or informant 
who had been promised anonymity, for example, reducing the credibility of 
investigators and their ability to obtain similar information in future cases.   

b)   Media relations 
Another critical element of information-management is media-relations.  
Ensuring that information is passed to the public media is important to 
ensuring transparency and the credibility of investigations.  More 
fundamentally, media scrutiny and publicity is essential to raising public 
expectations, public awareness of the presence of corruption or substandard 
practices, and to generating political pressure for measures against 
corruption.  Public awareness of the existence of anti-corruption 
investigators is also an important means of encouraging and assisting those 
who witness or suspect corruption to report it and provide evidence.  
Ensuring that the media have access to accurate and authoritative 
information may also be important as a means of reducing the tendency to 
report information that may be incorrect or harmful to the investigation or 
persons or agencies being investigated.   

Measures should be taken to ensure that any information released for 
publication has been carefully reviewed, both to ensure accuracy, and to 
eliminate disclosures that could be harmful to the investigation.  It is also 
important to ensure that only specified individuals release such information 
or participate in press conferences and similar activities to ensure that 
information is properly reviewed and that all information given the media is 
consistent.  Those in contact with the media must also be competent, both in 
media-relations and in the subject-matter they will discuss, and should not 
comment on matters which are beyond their expertise. 

Managing the security of investigations and investigators 

The management of security is also a critical function.  As noted in the previous 
segment, protecting the confidentiality of informant and other sources is often 
the only way to ensure cooperation, and the leakage of sensitive information 
may warn targets, allowing them to modify their behaviour, conceal or destroy 
evidence, or make attempts to corrupt or disrupt the investigative process.  
Maintaining effective security requires an assessment of the full range of 
attempts that might be made to penetrate or disrupt anti-corruption investigators, 
both in general and in the context of specific investigations.  Attempts may be 
directed at obtaining information or denying information to investigators by 
disrupting, distorting or destroying it, or at the intimidation or even murder of 
the investigators themselves.  The following areas should be assessed. 



 

223 
 

Enforcement

Version 3, last edited January 2002

5

Physical premises 
The premises where investigators base their work and store information 
should be chosen with a view to the ability to control entry, exit and access 
to exclude unauthorised persons, and resistance to attempts using force or 
stealth to gain entry when unoccupied.  Where premises are part of larger 
law-enforcement or other government establishments, they should also be 
isolated from the remainder of the establishment in which they are located.  
Threats to destroy information or evidence by destroying the premises 
themselves using methods such as arson or explosives may also require 
consideration.  Also important is security against various forms of electronic 
surveillance in the form of concealed microphones, transmitters and similar 
apparatus.  This entails both premises that reduce the possibility of such 
surveillance and regular inspections or “sweeps” to detect devices that may 
have been installed since the last inspection. 

Personnel 
Personnel security consists of two major threats. The physical safety and 
security of personnel must be assessed and protected in order to ensure that 
competent investigators can be employed and to frustrate any attempts to 
disrupt investigations by threatening, intimidating or actually harming 
personnel.  Investigations may also be disrupted if key personnel are 
corrupted or intimidated or if corrupt individuals succeed in gaining 
employment for that purpose.  Generally, employees should be screened by 
examining past history, family ties or other relationships to identify factors 
that suggest vulnerability to corruption.  Threats to physical safety should be 
regularly assessed and when identified, vigorously pursued by other law 
enforcement agencies.  Other protective measures may include advice with 
respect to security precautions, anonymity, and arming investigators. 

Information, documents and communications 
Most of the security concerns raised by investigations revolve around the 
possibility that critical information will fall into the hands of investigative 
targets, frustrating attempts to obtain evidence against them.  Addressing 
these concerns requires management of each investigation so that steps 
which generate public attention are not taken prematurely, that documents 
are used, stored and transported in secure conditions, that access to copying 
equipment is limited and monitored, and that channels of electronic 
communication including wire- and wireless telephones, fax machines, 
radios, electronic mail and other media are made resistant to unauthorised 
interception or monitoring.  Where the physical security of channels cannot 
be ensured, this will often entail the use of encryption or similar technologies 
to ensure that those who can receive data cannot decipher and read them. 

Relationships with other agencies 
Anti-corruption agencies must still ultimately be accountable for their 
activities, which requires some degree of timely disclosure of information to 
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political or judicial bodies responsible for their oversight.  When such 
disclosure should be made may vary and can be a difficult issue.  As a 
general principle, investigations should only be externally reviewed after 
they have concluded, but this will not prevent some harm from occurring if 
abuses occur sooner, and in some cases this may include irreversible 
consequences.  In such cases, it may be appropriate to permit investigators to 
consult more senior officials such as judges for advice or direction, and 
many systems make some provision for this. 

Threat assessment 
Threats to the security of investigators and investigations should be assessed 
both in general terms and in the context of each specific investigation.  
Relevant factors will include the numbers of individuals suspected, whether 
they are organised or not, the sophistication of the corruption suspected, the 
sophistication of the individuals or group targeted, the magnitude and scope 
of the corruption and its proceeds, whether the targets are involved in crimes 
other than corruption, and whether there is any specific history of violence or 
attempts to obstruct investigations or prosecutions. 

Managing transnational or “grand corruption” cases 

Cases which involve “grand corruption” or which have significant transnational 
aspects raise additional management issues.  For example, cases where very 
senior officials are suspected raise exceptional concerns about integrity and 
security and are likely to attract extensive media attention.   Large-scale and 
sophisticated corruption is well-resourced and well-connected, making it more 
likely that conventional sources of information will either not have the necessary 
information or evidence, or that they will be afraid to cooperate. Senior officials 
may be in a position to interfere with investigations.  The magnitude of proceeds 
in grand corruption cases make it more likely that part of the overall case 
strategy is the tracing and forfeiture of the proceeds, and where they have been 
transferred abroad, obtaining their return.  Allegations that senior officials are 
corrupt may also be extremely damaging in personal and political terms if they 
become public and later turn out to be unsubstantiated or false. 

Transnational elements are more likely to arise in grand corruption cases.  
Senior officials realise while in office that there is no domestic shelter for the 
proceeds which will not be located once they are out of office, and generally 
transfer very large sums abroad, where they are invested or concealed.  In many 
cases, the corruption itself has foreign elements, such as the bribery of officials 
by foreign companies seeking government contracts or the avoidance of costly 
domestic legal standards in areas such as employment or environmental 
protection.  The offenders themselves also often maintain foreign residences and 
flee there once an investigation becomes apparent.  Generally, transnational or 
multi-national investigations require much the same coordination as do major 
domestic cases, but the coordination and management must be accomplished 
among law enforcement agencies who report to sovereign governments with a 
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potentially wide range of political and criminal justice agendas.  This will 
generally involve liaison between officials at more senior levels with their 
foreign counterparts to set overall priorities and agendas, and more direct 
cooperation between investigators within the criteria set out for them.  From a 
substantive standpoint, investigative teams in such cases will generally be much 
larger and will involve additional areas of specialisation such as extradition, 
mutual legal assistance and international money laundering. 
 

Case Selection:  Strategies and Criteria 

Given the extent of corruption, the range of cases likely to exist, the range of 
possible outcomes, and the limits imposed by human and financial resource 
constraints, most national anti corruption programmes will find it necessary to 
make priority choices about which cases to pursue, and what outcomes to seek.  
This involves the exercise of considerable discretion, and as discussed in Part 
IV.I.A, above, this discretion should be properly regulated to ensure consistency, 
transparency and the credibility of both the decision-making process and its 
outcomes.  A major element of this process is the setting and, where appropriate, 
publication of criteria for case-selection.  These will ensure that like cases are 
dealt with alike, and reassure those who make complaints and members of the 
general public that decisions not to pursue reported cases are based on objective 
criteria and not on improper or corrupt motives.  The interaction of criteria will 
vary from case to case, but criteria that should generally be considered include 
the following. 

Seriousness and prevalence of the corruption alleged 

Assuming that the fundamental objective of a national anti-corruption 
strategy is to reduce overall corruption as quickly as possible, priority may 
be given to cases that involve the most common forms of corruption.  Where 
large numbers of individuals are involved, these will often lead to proactive 
outcomes such as the setting of new ethical standards and training of 
officials, rather than criminal prosecutions and punishments. 

Legal nature of the alleged corruption 

Broadly speaking, corruption could be categorised as including criminal or 
administrative corruption offences such as bribery, related criminal offences 
such as money-laundering or obstruction of justice, and non-criminal 
corruption.  As previously discussed, the legal nature will often affect both 
the availability and choice of outcomes.  Conduct that is not a crime cannot 
be punished as such for example.  This same nature will often determine 
which agency deals with it and how it is prioritised. 
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Cases which set precedents 

Cases that raise social, political or legal issues that, once resolved in the 
context of an initial “test” case, can be applicable to many other cases to 
follow, may be given priority.  Examples of this include dealing publicly 
with common conduct which has not been perceived as corruption in order to 
change public perceptions, and cases which test the extent of criminal 
corruption offences, either setting a useful legal precedent or establishing the 
need for legislation to close a legal gap or correct a problem.  In the case of 
legal precedents, time-consuming appeals may be required which is another 
reason for starting the process as soon as a case that raises the necessary 
issues is identified. 

Viability or probability of a satisfactory outcome 

Cases may be downgraded or deferred it an initial review establishes that no 
satisfactory outcome can be achieved.  Examples of this include cases in 
which the only desirable outcome is a criminal prosecution, but the suspect 
is deceased or unavailable, or essential evidence has been lost.  Part of the 
assessment of such cases should include a review of possible outcomes to 
see if other appropriate remedies might be achievable. 

Availability of financial, human and technical resources 

The overall availability of resources is always a concern in determining how 
many cases can be dealt with at the same time or within a given period, and 
the tendency for cases to change as investigations proceed require periodic 
reassessment of case-loads.  Generally this will not be related to the setting 
of priorities with respect to the type of case taken up or the priority of 
individual cases, but there are exceptions.  A single major case, if pursued, 
may result in the effective deferral of larger numbers of more minor cases, 
for example, and unavailability of specialised human expertise may make 
specific cases temporarily impossible.  This makes the assessment of costs 
and benefits important, before any decisions are made.  “Grand corruption” 
and other transnational cases raise substantial costs in areas such as travel 
and foreign legal services, but may also raise the need to make examples of 
corrupt senior officials for reasons of deterrence and credibility, and to 
recover large proceeds hidden both at home and abroad.   

Criminal intelligence criteria 

As national anti-corruption programmes gain overall expertise and 
knowledge and deal with numbers of individual cases, intelligence 
information should be gathered and assessed.  This will usually include open 
research and assessment of overall corruption patterns, leading to 
conclusions about which are the most prevalent or which case the most 
social or economic harm.  It will also include the gathering of confidential 



 

227 
 

Enforcement

Version 3, last edited January 2002

5

information about patterns and links between specific offenders or organised 
criminal groups.  Both of these will assist in identifying cases in which the 
allocation of high priorities and significant resources will end the activities 
of criminal groups or bring about other far-reaching improvements.  In some 
cases, investigations may also be given priority in areas where intelligence is 
needed, in order to develop sources and gather information. 

 

Some of the following techniques have proven highly efficient in the 
investigation of wide- spread large-scale corruption. In particular, various types 
of financial investigations into suspected corrupt individuals are often the most 
direct and successful method of proving criminal acts. 

Focus Investigations. If the results of a corruption investigation suggest that 
corruption and bribery in a certain public service is widespread, it is advisable to 
concentrate on the systematic checking of the assets of all possible bribe takers 
(See Financial Investigations & Monitoring of Assets). However, this exercise 
may not yield enough information to warrant further investigation. For example, 
certain government functions are prone to inviting widespread corruption in 
terms of the number of officials receiving the bribes but in relatively small 
money amounts. Branches involved in licensing and permitting are good 
examples. A high volume of potential bribe-givers, the public in this case, visits 
these branches on a daily basis. Quite often, the frustrations of applying for a 
drivers license, or getting permission to construct a new home, or requesting 
copies of documents or just about any other service to the public becomes a 
quagmire of government ‘red tape’ and delay. This sort of environment breeds 
bribery as a means to quickly solving the frustration and delay of ‘red tape’. In 
such cases, an investigation into the working files of the branch will be more 
effective and efficient than investigating financial records of employees. Before 
devoting efforts in any investigation, it is important to evaluate the most cost-
effective means of deploying staff and focusing investigative energies. 

Terms of Reference. Before starting investigations, clear and comprehensive 
terms of reference (TOR) should be drafted. They should contain a 
comprehensive list of all the resources needed (human, financial, equipment) to 
conduct the investigations. Particular consideration should be given to the 
possible need of additional resources to maintain the secrecy of the 
investigation. The suspect corrupt civil servant might have connections to other 
civil servants who might alert them to investigations or they might even be 
members of the criminal justice system and thus have access to restricted 
information. It is therefore essential at the outset to evaluate methods to ensure 
the confidentiality of the investigation. Steps taken to protect the secrecy of the 
investigations could include: 

- renting non-police or undercover locations and making them secure; 
- use of fictitious names to purchase or rent equipment; and 



 

 228

ANTI – CORRUPTION TOOL KIT 

Version 3, last edited January 2002 

- use of stand-alone computer systems not tied into any other governmental 
operation. 

 
Policy Document. In addition to the TOR, a policy and procedures document 
must be created containing a clear description of the facts giving rise to the 
investigation, all decisions rendered during the investigation with their 
justifications and reasons for the involvement / non-involvement of the senior 
management of the institution for which the suspect works. It should be noted 
that there can be hidden costs involved with the investigation such as loss of 
morale within the target institution and their potential loss of public trust. Every 
investigation must be evaluated on a case-by-case basis with regard to its cost 
and benefit to the government and the public. 

Selection of the Investigative Team. The selection of an effective team will be 
crucial to the success of an investigation. Its members should possess the 
specific investigative skills needed, should have proven integrity and high 
ethical standards and be willing to undertake the work. Their backgrounds 
should be thoroughly checked, including their social and family ties and 
lifestyle. The team must be made aware of the personal implications of the 
investigation, in particular when undercover work needs to be conducted. Skills 
that are typically needed to conduct large-scale corruption investigations include 
financial investigative skills, undercover and surveillance skills, information 
technology skills, interviewing and witness preparation abilities, excellent report 
writing skills and the ability to analyze intelligence. 

Intelligence and Analysis. Both are vital in corruption investigation. During the 
course of investigation, fragments of information, or intelligence, is collected. 
This intelligence must be analyzed in order for the investigator to piece together 
fragments of information in order to have a clear picture of the relationships and 
events that taken together can constitute proof of criminal activity. Unlike other 
crimes such as theft or murder, where a complainant with some interest in 
uncovering the crime comes forward, crimes of corruption and bribery are 
committed in the shadows with both parties benefiting from the crime. This 
unique relationship, since neither party believes they are victims of any crime, 
prevents authorities from knowing that a crime has taken place. It is unlikely 
that either party is going to report the crime.  For this reason, corruption 
investigation is especially challenging and difficult. Intelligence gathering and 
analysis is therefore critical in uncovering corruption. In addition, a constant 
analysis of the results will help to redirect and adjust efforts and will serve to 
help allocate resources efficiently. 

Proactive Integrity Testing. Although this activity might initially require 
considerable preparation and resources, it can produce rapid results that serve as 
an excellent deterrent. Close monitoring and strict guidelines are essential to 
avoid the danger of entrapping a target.  Any decision to use integrity testing 
must have a sound and defensible basis. The test itself must be fair to the target 
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so that can be defended in court as reasonable and fair (see Integrity Testing). 
All integrity testing should be electronically recorded in the interest of fairness 
to the target and for accurate evaluation of criminal responsibility by judge and 
jury. Conviction’s resulting from integrity testing must be based clearly on the 
necessary mens rea, or criminal intent, on the part of the accused.  The 
government must not engage in convincing anyone to commit a crime they are 
not predisposed to commit. More than in any other area of policing, the public 
must be protected from false accusations or behavior tending to entrap an 
individual into committing and offence he or she would not have otherwise 
committed but for the encouragement of the police. 

Multi-faceted Approach. Rather than following only one investigative path, it is 
advisable to pursue reasonable leads that might prove useful. It is not unusual 
that seemingly insignificant information becomes vital in proving criminal 
activity. This also applies to statements and documents. They should be 
carefully analyzed and cross-referenced using the names, places and all other 
information that can help to provide information and may serve to confirm the 
validity of evidence gathered. 

 Identify Middleman and Facilitators. Middlemen are often involved in 
committing corruption on behalf of others. For example, politicians often 
provide the necessary link between bribe givers and bribe takers, and 
international businessmen facilitate the creation of slush funds, commit the 
actual bribe transaction and help to launder the proceeds of corruption. 

Financial Investigation. One of the most successful ways to produce evidence 
against corrupt public officials is to conduct financial investigations to prove 
that they spend or possess assets beyond the means of their income (see 
Financial Investigations and Monitoring of Assets). This will help to produce a 
preponderance of evidence of corruption, and can identify those illegal assets 
that might later be confiscated. However, suspects are unlikely to place the 
bounty from a bribe into their daily bank accounts and instead may transform 
the proceeds into other forms of property. Therefore, financial investigations 
should also concentrate on the lifestyles, expenditures and property of the 
suspected persons. In this respect, it might be extremely helpful to look not only 
at what has actually been spent, but also to compare the amounts of money 
deposited into the bank accounts of suspects with deposits from previous years. 
Efforts should also be focused on identifying whether the suspected corrupt 
person maintains foreign accounts. The existence of such an account can be 
suspicious alone and indicate that funds are being hidden. In order to be 
effective, financial investigations should be extended to the suspected persons’ 
family members and those living in the same household: experience shows that 
they are often used as conduits for corruption proceeds. 

Identification of Slush Funds. In order to avoid paying bribes directly out of 
the corporate bank account, it is common practice for larger organisations to 
create so-called slush funds, i.e. funds that do not appear in official corporate 
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accounts and records. Money needed to pay bribes can be taken from these 
funds as needed. The methods adopted to create these funds are very similar to 
techniques used to launder money. One common method is where the costs of 
services or goods are falsified and funds used to pay for these alleged services or 
goods are transferred into the slush fund account. It is usually extremely 
difficult to prove the actual receipt of this money as, for example, in the case 
where consultants are hired and schemes enacted where monies paid are actually 
returned to the slush fund in cash. 

Investigation into the Slush Fund. Once a slush fund has been identified, the 
investigation should be broadened to include all payments made out of this fund. 
All individuals with access to the funds should be identified. Companies and 
private persons that have ongoing business with the state and are found paying a 
bribe on one occasion are most likely to have done so on several occasions. 

Court Orders. If court orders are needed to carry out specific covert evidence 
gathering activities, particular care should be given to the particular judge 
receiving the request. It is not unusual that politically and socially connected 
suspects and other suspects having connections to the criminal justice system 
might have contacts with the judge issuing the order. 

Suspension. During the period of investigation, a decision might be made to 
suspend suspects from their official duties. In particular, if they are involved in 
making important decisions and a subsequent conviction may negatively 
influence the validity of their decisions, actual or perceived, it may become 
necessary to remove them from any approval processes. When the suspect is 
employed by an institution of the criminal justice system, measures should be 
taken to prevent him from “networking” after any suspension. Colleagues of the 
suspected persons should be given strong warnings about relating information to 
the suspended colleague who should be authorized to contact only one specific 
supervisor within their organisation. 

Witnesses. A comprehensive interviewing strategy should be designed. It should 
include measures to overcome obstructive lawyers, witness protection, ensuring 
the credibility of the witness and to avoid suspected illegal managing of 
witnesses. Witnesses often have a criminal background themselves and therefore 
might not be very credible. It is essential that witnesses admit their involvement 
in prior criminal acts, particularly if they are involved in the acts of corruption 
for which the suspects are being investigated. Nothing is more damaging to a 
prosecutor’s case than for an important witness to be exposed to the jury as a 
criminal. The personal background of the criminal witness must be offered to 
the jury as soon as possible in the proceedings. Witnesses must be protected 
against threats. The most cost-effective means to do this is to protect the identity 
of witnesses for as long as possible. The best way to avoid allegations of illegal 
enquiry methods or promises made to witnesses by the investigating team is to 
electronically record all interviews. 
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Preparation of Court Presentation.  It is essential that as many facts as possible 
are corroborated. In particular, if witnesses are used, it is important to obtain 
secondary evidence, where possible, to support their credibility. In those 
systems where the police are not required by law to conduct investigations under 
the direct supervision of a public prosecutor, it is crucial to involve the 
Prosecutor’s Office at a very early stage. 

Media Strategy. During investigations and court proceedings, a clear media 
strategy should be elaborated that assigns one person to interface with and report 
to the media All other personnel and investigators involved should be made 
aware of the potential damage that may be caused to the successful outcome of 
the investigation and prosecution if they make comments to the media. This also 
applies to the witnesses. In the case where a public official is accused, the senior 
managers of the institution in which the accused works should be informed of 
the risks of commenting to the media. 

International Focus. Cases of grand corruption often include international 
aspects. For example, the bribe giver may be a foreign investor, the slush fund 
might be located in a country other than that where the bribe is paid, or the bribe 
might be transferred directly into a recipient’s foreign bank account. 
Investigators and prosecutors should therefore be trained on mutual legal 
assistance and exchange of information procedures at the international level. 

c) Preconditions and Risks 

The following factors may contribute to carrying out successful investigations: 

Independence of the Prosecutor, both Internally and Externally. Especially in 
cases of investigations into high-level corruption, political interference can 
interfere with investigations and prevent prosecution if executive branches of 
government directly control the Prosecutor’s Office. The judicial police should 
report directly to the prosecutor in order to integrate investigation and 
prosecution, to ensure mutual loyalty and to protect the investigations from 
being jeopardised by undue political interference in the work of the investigating 
police team. 

Secrecy of the First Stages of the Investigation. There should be no obligation 
to inform the suspect about the investigation during its early stage. When a 
suspect has knowledge of an investigation prior to the time the police can secure 
sufficient evidence, the suspect might destroy evidence and warn other targeted 
persons to do the same. 

Strong Investigative Powers. Strong investigative powers are fundamental for 
successful investigation. In particular, the ability to order searches and seizures 
without court authorisation, ability to remove banking secrecy during 
investigations and the ability to request preventive detention and telephone 
interception have proved extremely helpful. 
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Plea-Bargaining and Summary Proceedings. The possibility of making 
recourse to plea bargaining and summary proceedings have been extremely 
helpful in increasing efficiency during what are normally long and complex 
proceedings. Plea-bargaining has also been successfully used to help identify 
other criminal activity as reported by suspects wishing to reduce the severity of a 
potential conviction. 

Seeking the Support of the Media and General Public Support. Several factors 
are likely to place investigation and prosecution of corruption at risk. These 
include: 

- Statutes of Limitation. Given the complexity of investigations into 
“victimless” crimes such as corruption, statutes of limitation often expire 
before the accused is charged with a crime. Therefore, an extension or 
exception to a statute of limitation should be considered especially in those 
cases where the lengthiness of the investigation is due to factors beyond the 
control of the government. 

- Inefficient International Cooperation. Requests for information and for 
mutual legal assistance should be submitted as soon as possible since 
experience shows that even well meaning collaborating jurisdictions 
normally give the lowest priority to requests for assistance. 
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Financial Investigations and The Monitoring of Assets 

a) Purpose 

Financial investigations, in addition to assessments of directly or indirectly 
owned assets, are an extremely efficient tool for pro-active and re-active 
investigations into corruption. The information gained from such investigations 
might be used either as a starting point for further investigation or as back-up 
evidence for corruption allegations. 

b) Description 

Initial Target (Group) Restriction. When financial investigations are used in a 
traditional law enforcement context, for example, after a suspect has been caught 
and his crime identified, the target of the financial investigation is already well 
defined. Specifically, the suspect’s finances should be investigated to uncover 
additional evidence of the crime. Investigative accountants can be used to 
unravel even complex and confusing financial crimes especially where they have 
a specific target on which to focus their efforts. 

In cases where an anti-corruption agency or similar institution desires to use 
financial disclosure information or other indicia of ones finances and purchasing 
power to uncover potential corruption, the task is much more difficult. This sort 
of pro-active monitoring aimed at targeting indicators of corruption, for 
example, living beyond ones means, requires clever use of available resources 
and careful consideration as to who will be targeted and why. Of course, where 
resources are not limited, it is possible to thoroughly investigate each and every 
official or group. Since this scenario is unlikely in just about every jurisdiction, 
selective and efficient allocation of resources is necessary. 

Where monitoring resources are limited, rigorous evaluation in the selection of a 
target group should include the likelihood of uncovering corruption. For 
example, if available data suggests that employees of the driver’s license issuing 
office have solicited bribes, it may be tempting to launch a review of financial 
disclosures filed by the employees assigned to that office. However, such an 
exercise will most likely be a waste of time and energy. The money amount of 
bribes paid to such employees is likely small and, in all probability, is used as 
‘pocket money’ and not deposited into a bank account or used to make large 
purchases. Investigators should instead direct their efforts towards reviewing 
disclosures by employees whose public duties expose them to a higher money 
level of potential bribes. While it is probable that a larger percentage of the 
employees in a licensing office solicit bribes versus the percentage of 
employees, for example, in a procurement office, for the purpose of allocating 
pro-active financial investigative resources, there is a greater likelihood of 
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uncovering indicia of corruption by reviewing financial disclosures of 
procurement office employees. 

Evaluation of Key Life Style Indicators. Prior to in-depth asset and life style 
monitoring, a target’s lifestyle should undergo initial screening to determine 
whether further investigation should be undertaken. This might be restricted to a 
few significant assets that are given priority over others, such as homes, second 
houses or holiday homes, means of transport and other items of significant 
value. 

Initial Screening Methods.  The initial methods used should be limited to 
acquisition of readily accessible information, such as public registers and direct 
observation. The latter has proven to be more accurate since corrupt officials 
tend to disguise their acquisitions by registering property in the names of others. 

Target Definition. Once initial grounds for suspicion have been found and a 
concrete target for further investigation has been identified, the screening should 
not be limited to the suspected persons, but should also target persons with 
whom they have strong ties, such as spouses and family members. Quite 
frequently, corruption proceeds are deposited into bank accounts belonging to 
husbands or wives (less frequently to children, brothers or parents). This same 
scheme to disguise actual ownership is often used for the registration of 
property. 

Life Style Indicators. Investigators should focus on owned or rented residential 
homes, including short-term vacation rentals, cars, boats, planes, holiday trips, 
recreational expenses (for example restaurants), clothing expenses, the purchase 
of works of art and antiques, the purchase of jewels, medical expenses and other 
large purchases in general. These parameters are usually used to verify whether 
an in-depth asset assessment is justified. 

Sources of Information. The instruments used to investigate disproportionate 
living standards include public registers and contracts that can indicate excessive 
availability of money or property (for example, a contract for the lease of a 
particularly expensive house). Bank and company documentation might contain 
further information. In addition, verification of expenses incurred by the public 
officials or persons close to them has proven extremely effective in uncovering 
indicators of corruption. 

Third Party Protection. In-depth investigations into the origins of third party 
property should only be made when there are elements to reasonably justify the 
suspicion that third parties possess property that belongs to the suspected corrupt 
official. 

International Investigations.80 Unlawfully received money is frequently hidden 
in foreign bank accounts registered under false names or corporations. Illegal 
                                                           
80 W.H. Heath, Civil Processes to Combat Corruption, paper presented at the 9th International Anti-
Corruption Conference, http://www.transparency.de/iacc/9th_iacc/papers/day3/ws1/d3ws1_whheath.html 
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property is also sometimes registered in foreign jurisdictions using false 
identities while the corrupt official enjoys the property. For example, vacation 
homes and boats are examples of property whose ownership can be disguised by 
the use of registration under a false name or corporation. Depending upon 
whether or not the jurisdiction in which the funds are deposited has signed a 
Mutual Legal Assistance document, it can be very difficult to obtain assistance 
from that jurisdiction in identifying and recovering stolen assets. 

Alternatives to Enhance Monitoring. Some jurisdictions have introduced 
measures that place the burden on public officials to account for their assets. 
Where it can be shown that the living standards of public officials exceed their 
known lawful income and when they are unable or unwilling to account for the 
discrepancy, such excess property can be confiscated. This measure does not 
reverse the burden of proving illicit enrichment but simply provides that where 
there is a preponderance of evidence that an official posses ill-gotten property, it 
is up to them - and not the prosecuting agency – to produce satisfactory 
explanations as to the origins of the excess property  (see Facilitating the 
Gathering of Evidence in Corruption Cases – Easing the Burden of Proof). 

c) Preconditions and Risks 

National laws must provide for comprehensive registration of assets and 
identification of the beneficial owners of such assets. It must also empower the 
monitoring agency to gain access to official registers and to company and bank 
documentation. Anonymity of ownership is the natural enemy of transparency 
and accountability. If a country’s legislation does not provide for transparency in 
this regard, financial monitoring and investigative efforts will likely not produce 
meaningful results. 

d) Practical Examples (Case Studies) 

See Hershman, Asset Tracing, paper presented at the 9th International Anti-
Corruption Conference, 
http://www.transparency.de/iacc/9…rs/day3/ws1/d3ws1_mjhershman.html 
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Integrity Testing 

a) Purpose 

Integrity testing is an instrument that enhances both the prevention and 
prosecution of corruption. The objectives of integrity testing are: 

- to determine whether or not a public civil servant or branch of government 
engages in corrupt practices and; 

- to increase the actual and perceived risk for corrupt officials of being 
detected thereby deterring corrupt behaviour 

b) Description 

Integrity testing has been used effectively to ‘test’ whether public officials resist 
bribe offers and refrain from bribe solicitation. Integrity tests have proved to be 
an extremely effective and efficient deterrent to corruption. 

Targeted and Random Integrity Testing. Integrity testing can be used to verify 
the integrity, or dishonesty, of an employee in a specific situation. A scenario is 
created in which a public civil servant, for example, is placed into a typical 
everyday situation where he has the opportunity to use his discretion in deciding 
whether or not to engage in criminal or other inappropriate behavior. The 
employee may be offered a bribe by an agent provocateur or be presented with 
an opportunity in which to solicit a bribe. 

Integrity testing can also be used as a “targeted test” to help verify the 
genuineness of an allegation or suspicion of corrupt behavior. Members of the 
public, criminals or other officials may have provided information to law 
enforcement alleging that a certain person or even an entire branch of 
government is corrupt. Quite frequently, complainants include those who allege 
that a corrupt official has solicited them for a bribe. 

When used as a random test, for example, where law enforcement has actively 
identified groups of officials or entire operations particularly susceptible to 
corruption, random testing can be used to ascertain the degree of corruption 
present. When carried out in secret, very reliable data can be gathered which will 
assist in accurately gauging the true extent of corrupt practices within the group 
selected. After reliable baseline data has been established, corrupt targets 
identified and other secret use of the data has been completed, integrity testing 
can be used as an effective deterrent to corrupt behavior. Public notification that 
such testing will be carried out at random and with consistency serves to greatly 
deter corruption. 

Fairness. In democratic society, it is unacceptable that government would 
engage in activities that encourage individuals to commit crimes. However, it is 
quite acceptable for government to observe whether or not one will commit a 
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crime under ordinary and everyday circumstances. For this reason, integrity 
testing must be carried out with the strictest discipline. Integrity testing, as such 
an aggressive government effort, demands that audio and visual recording of the 
actual test be made to show that the accused person was not acting with any 
motivation other than his own free will. 

 This measure will also help to ensure that government has sufficient evidence to 
pursue a successful prosecution. 

As an additional safeguard to both the government and the person subjected to 
testing, witnesses should be placed in the vicinity of the test to augment what 
may or may not be seen and heard on the recording devices. Both random and 
targeted tests must be as realistic as possible in order not to expose the test-taker 
to a greater temptation than that to which they are normally exposed. In order to 
ensure the fairness of the test and for its acceptance by both those subjected to it 
and the general public, the methods and scenarios used should be evaluated and 
approved by competent authorities. The test should be carefully prepared to 
include detailed intelligence work about the types, situations, forms and amounts 
of bribes that the tested person might be exposed to. 

Regular Repetition. Experiences in various police forces where integrity tests 
have been carried out, such as the London Metropolitan Police, the Police of 
Queensland, Australia and the New York Police Department, have shown that it 
is not enough to “clean up” an area of corruption when problems appear. 
Instead, systems must be developed that help to ensure that follow-up testing is 
undertaken. The most desirable situation possible includes publication of the fact 
that consistent integrity testing of all government branches is performed at 
unknown intervals. Even where this is not possible, the object is to convince 
potential bribe takers that integrity testing is performed regularly. 

Integrity Testing to Increase the Credibility of Witnesses, Integrity tests can 
increase the credibility of those making allegations who have a low level of 
credibility. 

c) Preconditions and Risks 

Integrity Testing and Constitutional Concerns. Although integrity tests can be 
extremely effective as an investigative tool as well as an excellent deterrent, 
courts do not always easily accept this method of collecting evidence. 
Notwithstanding this fact, there are substantial reasons for their use. It is one of 
the most effective tools for eradicating corrupt practices in government services 
in an extremely short time. In particular, in cases of rampant corruption and low 
trust levels by the public, it is one of the few tools that can promise immediate 
results and can help to restore trust in public administration. Legal systems that 
provide for “agent provocateur” scenarios should try and ensure that they are 
never designed to instigate conduct that makes criminals out of those who might 
otherwise have reacted honestly in a given scenario. It is therefore important to 
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ensure that the degree of temptation not be extreme and unreasonable. Many 
criminal law systems exclude evidence of an agent provocateur when the 
provocation is considered to be excessive. 

Appropriate Public Service Salaries. If public service salaries are extremely 
low, there is the risk that integrity testing will not be accepted as fair play by 
either the tested person or by the general public. In this case, the tests will be 
counter-productive and can serve to damage the morale of those in public 
service. 

d) Practical Examples (Case Studies) 

CASE STUDY 1: Integrity Testing in  the London Metropolitan Police 81 

In the early 1990s the Metropolitan Police Service (MPS) identified a serious 
corruption problem and realised that it had to take drastic steps to address it. 
Various covert units and sensitive initiatives were set in motion. The idea of the 
Integrity Testing Unit (ITU) emanated from these initiatives and became a 
proposal.  

In February 1999 the ITU commenced undertaking random integrity testing and 
in April 1999 it commenced intelligence led integrity tests.  

From the outset, in order to ensure that the ITU could be accepted by the police 
employees and by the general public, it operated under strict control with 
ongoing liaison with the legal authorities to ensure the methods proposed were 
both fair, legal and capable of close scrutiny.   

The ITU accepted that clear definitions would have to be agreed upon for the 
targeted integrity test, which is now called the “intelligence led integrity test”, 
and for the random integrity test, now renamed “quality assurance check”. 

The Quality Assurance Check is a check (or program of checks) deployed to 
address an area or areas of corporate concern. It creates a condition or situation 
designed to generate a reaction by an individual or individuals in order that their 
conduct and the policies, processes and procedures of the Metropolitan Police 
Service can be assessed. 

MPS who have identified a serious corporate concern, will ask the ITU to 
undertake a series of Quality Assurance Checks to “test the health” of the 
organisation. The scenarios prepared by the ITU will reflect a realistic situation 
which employees may have to deal as part of their everyday duties.  

The intelligence led integrity test is a test that targets identified individuals, 
groups or locations as a result of specific intelligence. It creates a condition or 

                                                           
81 See John Stevens, Integrity is Non-negotiable. Scotland Yard’s Strategic Response to the Dangers of 
Corruption, paper presented at the 9th International Anti-Corruption Conference, 
http://www.transparency.de/iacc/9…rs/day2/w11/d2ws11_jstevens.html  
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situation designed to generate a reaction by an individual or individuals so that 
their conduct can be assessed.  

The intelligence led integrity test always results from specific intelligence in 
relation to malpractice/ corruption by individuals or groups of individuals. The 
intelligence is evaluated and all options are considered. The detective inspector 
allocates the operation to a team of officers who carry out a feasibility study and 
prepare proposals for an intelligence led integrity test scenario. Normally, these 
proposals mirror the alleged malpractice/corruption the person(s) are believed to 
be involved in.  

The safeguard of the rights of the tested persons or groups of persons is 
guaranteed by an oversight panel that represents all the various groups within the 
police, including community leaders and politicians, civil staff union, academic 
and members of parliament.  

The ITU identified that service employees supported the concept of intelligence 
led integrity tests but did not favour random integrity tests. This was addressed 
by undertaking a number of seminars attended by service employees of all ranks 
within the MPS. Analysis of the seminars revealed that the majority of the 
service employees accepted undergoing intelligence led integrity tests. However, 
the use of the term “random integrity testing met with strong opposition and 
resulted in it being renamed quality assurance check. 

In carrying out its activity, the ITU pursues two main objectives: 

• to ensure that the public get a quality service from the police; and 
• to ensure that procedures are in place to unearth corruption and unethical 

behavior from within, and to create an environment in which the possibility 
of such conduct being detected is ever present in the minds of police 
personnel who may be tempted along such a path. 

 

Results have been positive – a number of intelligence-led integrity tests have 
resulted in prosecutions and convictions. The quality assurance checks 
programme has resulted in changes of policy, changes of practice and 
procedures and additional training.  

CASE STUDY 2: Integrity Testing in the New York City Police Department 

The New York City Police Department approaches corruption proactively. The 
Integrity Testing Program is one of the tools used by the Department to 
effectively reduce the number of corruption complaints against members of the 
NYPD and maintain a level of integrity within the Department.  

Definition: 
An integrity test requires that an artificial condition or situation be created by 
investigators designed to generate a reaction by the subject of the test. This 
reaction is monitored as closely as possible without jeopardising the validity 
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of the test. This allows the subject complete freedom to perform, or fail to 
perform, in the manner consistent with the Department and legal guidelines.  

Types of integrity tests:  

1. Random – a condition is created without regard for a particular person(s) 
who may encounter that condition and become the subject of the test. This 
form of testing usually addresses statistically identified corruption trends. Its 
purpose is to either confirm or refute the statistics while giving notice to all 
members of the service that their activities are being monitored and that 
acceptable standards must be maintained. Such testing usually consists of a 
sufficient number of individual tests to evaluate the accuracy of these 
statistically perceived trends. The actual number of test conducted is 
determined by the time and preparation involved and the particular type of 
tests considered, and the complexity of the follow-up investigations.  

Targeted – an identified member(s) of the service is the subject of a 
particular test, designed to re-create specific circumstances under which it is 
reasonably believed that the member of the service may violate the law or 
engage in misconduct. This testing is usually employed in response to an 
allegation of misconduct, when a pattern of recidivism is detected in 
allegations against a particular member(s) of the service, or other cumulative 
factors.  

Possible results: 
PASS - The member(s) of the service responds to the planned scenario and 
takes proper action. 

FAIL - The member(s) of the service responds to a planned scenario and 
commits a criminal act or other administrative violation. Three separate 
failure categories have been established.      

Criminal Failure – Criminal violations have occurred and the matter has 
been referred to the appropriate District Attorney for review. Once the matter 
has been referred to the appropriate prosecutor, the criminal failure 
designation will apply even if the prosecutor decides not to proceed 
criminally. 

Procedural Failure – behaviour encountered during the test was not 
criminal but other misconduct and/or performance deficiencies were noted. 

Supervisory Failure – supervisory deficiencies were noted during the 
testing situations. 
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Electronic Surveillance Operations 

a) Purpose 

Electronic surveillance encompasses all information gathering, or intelligence 
gathering, by use of electronic means. This can include covert activities such as 
video recording, wiretapping or eavesdropping, and also includes the use of 
audio and video recorders and transmitters secreted on or in the presence of 
collaborating witnesses and informants for the purpose of consensual recording 
of activities.  
 
The difference between covert and consensual is that covert surveillance, as we 
will use the term, is undertaken where none of the parties whose activities are 
being observed is aware that law enforcement is secretly listening and/or 
watching. Consensual recordings always involve the knowledge and consent of 
at least one of the parties to a conversation or activity. 
 

b) Description 

Electronic surveillance, as an investigative tool, is often the only method 
available to investigators powerful enough to pierce the veil of secrecy shielding 
corrupt activities from discovery. The most commonly used form of electronic 
surveillance is consensual in nature and involves the assistance of collaborating 
witnesses, whistle blowers and victims of extortion and other corrupt offers. 
This is because in most democratic societies, the public enjoys a right to privacy 
from government intrusion and has the expectation that their words and actions 
are not subject to interception by the police. Where one of the parties to a 
corrupt or criminal conspiracy decides to expose the enterprise using electronic 
means to secure evidence, society tolerates that government invades an 
otherwise private affair. However, society does not easily tolerate when 
government secretly and with no consent or knowledge by any of the parties, 
decides to ‘spy’ on the conversations and activities of citizens.  
 
This intoleration towards government’s covert activities stems from distrust on 
the part of society towards government in general. Past abuses of government 
authority arising from political interests, personal vendetta’s and other nefarious 
motivations have served to instill enough distrust on the part of the public to the 
point where society is unwilling to entrust the government with the unbridled 
authority to ‘spy’ on the activities of the citizenry. In America, for example, the 
Constitution protects citizens from “unreasonable searches and seizures” by the 
government82. Although this provision of American law was written over 200 

                                                           
82 4th. Amendment to the Constitution of the United States,  also known as the Bill of Rights, 
1791 
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years ago, the principal remains as strong today as when it was first written. Its 
applicability to electronic surveillance can be stated quite simply. Given that 
democratic society expects to have freedom of speech and movement, and that 
government is supposed to protect the citizenry from any and all threats to 
democratic principals, society considers it to be unreasonable for government to 
search using electronic means to uncover behaviour it proscribes and to then 
seize such evidence by recording it. This helps to account for the fact that only 
1190 court approvals for covert wiretapping operations in the US were granted 
for all of the year 200083. Approximately 75 per cent of those approvals were for 
drug trafficking investigations.  
  

Covert Interceptions and Recording 

This category of electronic surveillance includes wiretapping, eavesdropping 
and video surveillance operations. Covert interceptions of private citizens’ 
words and activities are arguably the most invasive and aggressive sort of 
government intrusion into ones privacy. Notwithstanding this fact, it is 
sometimes the only method available to law enforcement to collect sufficient 
amounts of evidence against criminal enterprises. The extreme sensitivity with 
which the public views this law enforcement effort demands that strict 
guidelines and oversight of covert operations be firmly in place. Covert 
interceptions should be used as a last resort and only after it has been shown that 
all other efforts at evidence collection have failed or are likely to have no effect.  
 
Wiretaps and eavesdropping are generally illegal in most countries. In the US, 
the federal government and more than thirty state governments have legalised 
interceptions by law enforcement of wire, oral and electronic communications. 
In all of these jurisdictions, however, very strict guidelines must be followed 
before a judge will grant a court order authorising such interceptions. The 
guidelines are designed to help assure protection of citizen rights to privacy and 
Fourth Amendment rights while, at the same time, allowing for the use of 
wiretaps during investigations of serious criminal activity and for foreign 
intelligence.  
 
Due to technological advancements in electronic communications over the past 
20 years, state statutes have been modified to keep pace with these advances in 
telecommunications. For example, New Jersey has amended its electronic 
surveillance statute to include cellular telephones, cordless telephones, digital 
display beepers, fax transmissions, computer-to-computer communications, and 
traces obtained through "caller-ID".  
 

                                                           
83 Report of the Director of the Administrative Office of the United States Courts, April, 2001 
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Application for a Court Order  

All government wiretaps and eavesdropping should require a court order based 
upon a detailed showing of probable cause. To obtain a court order, a three-step 
process should be involved. First, the law enforcement officer responsible for 
the investigation must draw up a detailed affidavit showing that there is probable 
cause to believe that the target telephone or other communication device is being 
used to facilitate a specific, serious, indictable crime. Second, an attorney for the 
federal, state, or local government must work with the law enforcement officer 
to prepare an application for a court order, based upon the officer's affidavit. At 
the national level, the competent judicial officer must approve the application. 
At the state and local level, the application should be made and approved by the 
principal prosecuting attorney of the state or political subdivision. The 
government attorney should be authorised by a statute of that state to make such 
applications.  
 
Third, the attorney must present the approved application ex parte (without an 
adversary hearing) to a judge who is authorised to issue a court order for 
electronic surveillance. A state or local police officer or national law 
enforcement agent should not be allowed to make an application for a court 
order directly to a judge.  
 
Typically, a court order should only be requested after investigation and the use 
of a "Dialed Number Recorder" (DNR). The DNR is used to track the outgoing 
calls from the suspect's phone or other communication device in order to 
demonstrate that the suspect is communicating with known criminals. In the case 
of eavesdropping, it is similarly important to ascertain with precision the 
likelihood that the person or group under investigation will gather in a certain 
place to discuss criminal activity. Any request for a court order should contain 
the following information:  
 

(a) the identity of the investigative or law enforcement officer making 
the application and the high-level government attorney authorising the 
application;  

(b) the facts and circumstances of the case justifying the application, 
including details of the particular offence under investigation, the 
identity of the person committing it, the type of communications sought, 
and the nature and location of the communication facilities;  

(c) whether or not other investigative procedures have been tried and 
failed or why they would likely fail or be too dangerous;  

(d) the period of time for the interception (usually 30 days - extensions 
may be permitted upon reapplication);  
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(e) the facts concerning all previous applications involving any of the 
same persons or facilities;  

(f) where the application is for the extension of an order, the results thus 
far obtained from the interception.  

 

Issuance of a Court Order  

 
Not all judges should have the authority to grant court orders for wiretaps. In 
some American states, for example, only certain judges are designated as 
"wiretap judges" for the entire state. These judges are given special training 
to be sensitive to personal rights of privacy and to recognise the importance 
of telephone and other types of intercepts for law enforcement.  
 
Before a judge can approve an application for electronic surveillance and 
issue a court order, the judge must determine that:  

(a) there is probable cause for belief that an individual is committing, has 
committed, or is about to commit an offense covered by the law;  

(b) there is probable cause for belief that particular communications 
concerning that offense will be obtained through such interception;  

(c) normal investigative procedures have been tried and have failed or 
reasonably appear unlikely to succeed or to be too dangerous;  

(d) there is probable cause for belief that the facilities from which, or the 
place where the communications are to be intercepted are being used, or 
are about to be used, in connection with the commission of such offense, 
or are leased to, listed in the name of, or commonly used by such person.  

 
In addition to showing probable cause, one of the main criterion for determining 
whether a court order should be issued is whether normal investigative 
techniques have been or are likely to be unsuccessful. Electronic surveillance is 
a tool of last resort and should not be used where other less intrusive methods of 
investigation could reasonably be used instead. Such normal investigative 
methods usually include visual surveillance, interviewing subjects, the use of 
informers and telephone record analysis. However, these techniques often have 
limited impact on an investigation. Continuous surveillance by police can create 
suspicion and therefore be hazardous; further, surveillance alone will not 
disclose the contents of a personal meeting nor a telephone conversation. 
Questioning identified suspects or executing search warrants at their residence 
can substantially jeopardise an investigation. Informants are useful and should 
be sought out by police, but the information they provide does not always reveal 
all of the players or the extent of an operation, and great care must be taken to 
ensure that the informants are protected. Moreover, because informants are often 
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criminals themselves, they may not be believed in court. Telephone record 
analysis is helpful, but does not reveal the contents of conversations nor do they 
always reveal the identities of parties. Other methods of investigation that may 
be tried include undercover operations and stings. But while effective in some 
cases, undercover operations are difficult and dangerous, and sting operations 
are costly and not always successful. 
 
If the judge approves the application, then a court order is issued specifying the 
relevant information given in the application, namely, the identity of the person 
(if known) whose communications are to be intercepted, the nature and location 
of the communication facilities, the type of communication to be intercepted and 
the offence to which it relates, the agency authorised to perform the interception 
and the person authorising the application, and the period of time during which 
such interception is authorised. A court order may also require that interim status 
reports be made to the issuing judge while the wiretap or eavesdropping is in 
progress.  
 
Minimisation 

 
Once the covert electronic recordings begin, the law enforcement officers should 
limit interception of communications to the offences specified in the court order. 
Before the surveillance actually begins, a government attorney should convene a 
meeting with the officers who will participate in the case to ensure that recorded 
material conforms to the crimes alleged in the enabling affidavit.  Turning off 
the recording equipment and then performing a spot check every few minutes to 
determine if the conversation has turned to the subject of the court order usually 
accomplishes minimisation. This avoids picking up unrelated gossip. Special 
problems may arise where criminals communicate in codes that are designed to 
conceal criminal activity in what sounds like uninteresting or unrelated 
discussion. If an intercepted communication is in a code or foreign language, 
and someone is not simultaneously interpreting the code or foreign language, 
then the conversation can be recorded and minimisation deferred until an expert 
in that code or language is available to interpret the communication. Should a 
wiretap or eavesdropping effort fail to meet the minimisation parameters, all of 
the evidence obtained from the wiretap could be inadmissible.  
 

Recording  

 
All intercepted communications are to be recorded when possible. As a practical 
mater, law enforcement officers make working copies of the original tapes. In 
many instances at the national and local level, the originals are delivered to the 
prosecutor's office and maintained in the prosecutor's custody. Copies should be 
screened by the case officer for conversations that tend to prove the fact that a 
crime has been, is being or will be committed. A compilation of the relevant 
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conversations, together with the corroborating surveillance reports often provide 
probable cause for search warrants and/or arrest warrants.  
 

Termination of Covert Electronic Surveillance  

In order to continue an interception beyond the limit set by the original court 
order, the responsible law enforcement officer, through a government attorney, 
should apply for and be granted an extension based upon a new application and 
court order. When the period of a court order, or extension, expires, the original 
tapes must be made available to the issuing judge and should be sealed under 
court supervision. The tapes should be maintained in such fashion for a period of 
years.  
 
 

Consensual Recording Operations 

 
Unlike covert electronic surveillance operations, consensual operations involve 
the cooperation of at least one party who is trusted by the criminal target. This 
government collaborator might be a person who is being extorted or victimised 
in some manner, may be an ostracised member of a criminal enterprise with a 
personal vendetta, or might be a criminal who is trading information for leniency 
from the court. The vast majority of electronic surveillance operations involve 
these sorts of collaborators. With respect to corruption investigations and other 
so-called victimless crimes, the time needed to complete the criminal 
arrangement is usually not critical and most often involves the payment of cash 
money between the parties. This fact is important for anti-corruption 
investigators. For example, most cases of mid- and higher level bribery usually 
require that substantial amounts of money be assembled. In the case where a 
government inspector demands a bribe from a citizen or where the citizen 
conversely offers the bribe, there is often sufficient time for the honest citizen or 
government employee to notify the appropriate authorities before the actual 
transaction takes place. In the case of the collaborating criminal seeking 
leniency, he can usually control to some extent the timing of his meetings with 
the targeted criminals.  This flexibility presents the opportunity for law 
enforcement officials to prepare the cooperating person to respond to the corrupt 
offer in such a way as to provide legal recourse to the authorities. For example, 
electronic surveillance methods could be used to record the bribe offer or 
solicitation.  
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6. ANTI-CORRUPTION LEGISLATION 

International and Regional Legal Instruments 

Introduction 

Some corruption is transnational in nature or has transnational elements, while 
other forms are purely national or domestic, but affect domestic capabilities, 
standards of living and even social, economic and political stability to the extent 
where they have become international concerns, particularly on the part of 
governmental, intergovernmental and non-governmental entities responsible for 
international development.  Growing concern about corruption as an 
international problem increased through the 1980s and 1990s to the point where 
a number of instruments and other documents have been developed.  These 
include binding legal instruments, which set concrete requirements or standards 
which are in the nature of legal obligations, binding on States Parties to the 
instrument concerned in international law; normative legal instruments, which 
set standards which are legal in nature but which are not legally binding; 
normative instruments, which set standards which are not legal in nature (e.g., 
the allocation of resources to combat corruption); and other documents or 
instruments, which may contain such things as political commitments, mandates 
for the creation of instruments or other actions against corruption, 
recommendations and similar terms. 

United Nations instruments and documents 

The United Nations Convention against Corruption 
While there have been many developments in international law, the picture 
remains incomplete.  Legal instruments that are binding in nature are not 
universal or global in their application, and efforts of a global nature are thus far 
not legally binding.  Some substantive issues, such as those arising from 
transnational private-sector corruption and the repatriation of the proceeds of 
corruption, and particularly proceeds of “grand corruption” cases, have yet to be 
addressed.84  During 1999-2001 efforts have begun to develop a binding 
international legal instrument which would be global in both its approach to the 
subject-matter and in its geographical application.  The actual negotiations, 
scheduled to occur in 2002-2003, are expected not only to produce the specified 

                                                           
84 The question of recovering assets in “grand corruption” cases has recently become the subject 
of international discussions.  See Report of the tenth session of the United Nations Commission 
for Crime Prevention and Criminal Justice, E/2001/30, paragraphs 17-24, and GA/res/55/188, 
calling for the international cooperation against the illicit transfer of proceeds and in repatriating 
such funds to their countries of origin, as well as for consideration of this problem in the 
negotiation of the forthcoming United Nations Convention against Corruption. 
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instrument, but also to provide a valuable forum in which all Member States of 
the United Nations can assemble to discuss corruption issues, to develop 
effective measures against corruption, and to build broad international consensus in 
support of such measures. 

The United Nations Convention against Transnational Organized Crime 
The United Nations Convention against Transnational Organized Crime,85 is 
principally focused on the activities of  “organised criminal groups”, but 
recognises that corruption is in many cases both an instrument and an effect of 
organised crime activity, and that a significant portion of the corruption 
associated with organised crime is sufficiently transnational in its nature to 
warrant the development of several provisions in the Convention.  The 
Convention is a binding international legal instrument, although the degree to 
which each provision is binding depends on the language used.86  It is presently 
open for signature and ratification, and may achieve the necessary number of 
ratifications (40) to come into force during 2002 or 2003. 

The Convention establishes four specific crimes to combat activities which are 
commonly used in support of transnational organised crime activities: 
participation in organised criminal groups, money-laundering, corruption, and 
obstruction of justice.  States Parties are required to criminalise these activities, 
as well as to adopt legislation and administrative systems to provide for 
extradition, mutual legal assistance, investigative cooperation, preventive and 
other measures, as necessary to bring existing powers and provisions up to the 
standards set by the Convention.  In addition to establishing a corruption offence 
(Article 8), the instrument also requires the adoption of measures to prevent and 
combat corruption (Article 9).   

The criminalisation requirements include central provisions that are binding on 
States Parties and supplementary ones that are discretionary.  The mandatory 
corruption offences capture both active and passive corruption:  “…the promise, 
offering or giving…” as well as “…the solicitation or acceptance…” of any 
“undue advantage”.  In both offences the corrupted person must be a “public 
official”,87 the advantage conferred must be linked in some way to acting or 
refraining from acting in the course of official duties, and the advantage may be 
conferred directly or indirectly.  States Parties are also required to criminalise 
                                                           
85 GA/res/55/25, annex, of 15 November 2000. 
86 The core obligations to create criminal offences and for cooperation in the areas of mutual 
legal assistance and extradition are generally binding, but other provisions incorporate additional 
conditions, limits or discretion on the part of the States Parties.  The obligations to create 
criminal offences (articles 5, 6, 8 and 23), for example, use the language “…shall adopt…”, 
whereas other articles use language such as “…shall take appropriate measures within its 
means…” (article 24), or  “…shall consider…” the obligation in  question (article 28). 
87 Article 8, paragraph 4 provides that “public official” includes any person who provides a 
public service as defined in the domestic law and as applied in the criminal law of the State Party 
concerned.  See also travaux preparatoires note, A/55/383/Add.1, paragraph 19. 
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participation as an accomplice in these offences.  In addition to the mandatory 
offences, States Parties are also required to consider criminalising the same 
conduct where the person promising offering or giving the benefit is in one 
country and the public official who solicits or accepts it is in another.  They are 
also required to consider criminalising other forms of corruption.  In cases where 
the public official involved was involved in a criminal justice system and the 
corruption was directed at legal proceedings, the Convention offence relating to 
the obstruction of justice would also generally apply. 

In addition to the criminalisation requirements, the Convention also requires the 
adoption of additional measures against corruption.  The text calls for 
“…legislative, administrative or other effective measures to promote integrity 
and to prevent, detect and punish the corruption of public officials”.  It does not 
specify details of the measures to be adopted, but does require further measures 
to ensure that officials take effective action, including ensuring that the 
appropriate authorities possess sufficient independence to deter inappropriate 
influences on them. 

Other Convention provisions, notably the articles establishing the money-
laundering offence and providing for the tracing, seizure and forfeiture of the 
proceeds of crime may also prove useful in specific corruption cases.  The 
Convention requires States Parties to adopt, to the greatest extent possible within 
their domestic legal systems, provisions to enable the confiscation of any 
proceeds derived from Convention offences and any other property used in or 
destined for use in a Convention offence. Courts or other competent authorities 
must have powers to order the disclosure or seizure of bank, financial or 
commercial records to assist in tracing, and bank secrecy cannot be raised as an 
obstacle to either the tracing of proceeds of crime or the provision of mutual 
legal assistance in general.  Once proceeds or other property have been 
confiscated, they can be disposed of in accordance with the domestic laws of the 
State which has confiscated them, but that State is required to give “…priority 
consideration…” to returning them to a requesting State Party in order to 
facilitate compensation of victims or return of  property to its legitimate owner.88 

The application of the Convention is generally limited to cases that involve an 
“organised criminal group” and events that are “transnational in nature”.  This 
does not apply to the corruption offence itself, which must be enacted by 
countries in a format which criminalises the specified acts of corruption whether 
they involve organised crime and transnational aspects, or not.  The 
requirements of transnationality and organised criminal group involvement 
would have to be met, however, to invoke the various international cooperation 

                                                           
88 Article 14, paragraph 2.  The travaux preparatoires will also make reference to the use of 
confiscated assets to cover the costs of assisting and protecting witnesses in organized crime 
cases.  See A/55/383/Add.1, paragraph 25. 
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requirements in corruption cases.89  Where these requirements are met, a wide 
range of assistance and cooperation provisions would apply to assist in 
investigations and ultimately, to secure the extradition or prosecution of 
offenders among States that are Parties to the Convention.90. 

The Plan of Action for the implementation of the Vienna Declaration on 
Crime and Justice: Meeting the Challenges of the Twenty-first Century 
(Corruption) 
 
The Vienna Declaration on Crime and Justice, the political declaration of the 
Tenth United Nations Congress on Crime Prevention and Criminal Justice, dealt 
with a full range of the major crime issues confronting the Congress, including 
corruption. Paragraph 16 of the Vienna Declaration calls for enhanced 
international action against corruption, building on the Code of Conduct and 
Declaration against corruption and bribery (below), as well as regional 
instruments. 91  On endorsing the Vienna Declaration, the General Assembly 
requested the Secretary General to prepare plans of action for the 
implementation and follow up of the commitments in the Declaration, for the 
consideration and action of the United Nations Commission for Crime 
Prevention and Criminal Justice.  Plans of Action were duly completed at the 
tenth session of the Commission, including a Plan of Action against 
corruption.92 

The Plan of Action is divided into national and international actions.  The 
national actions called for include: 

• various efforts in support of the proposed United Nations Convention against 
Corruption; 

• various measures to combat domestic corruption, including 

• the assessment of the extent of domestic problems; 

• the development of national strategies and action plans; 

• national offences, powers and procedures to deal with corruption and related 
problems; 

                                                           
89 A broader standard also applies to mutual legal assistance, which is often needed to establish 
the involvement of transnational organized crime as a prerequisite of applying other Convention 
provisions. 
90 Where a country does not extradite a fugitive because the individual is one of its nationals, 
there is an obligation to prosecute the case in the same manner and with the same priority as if it 
was a domestic case. 
91 Report of the Tenth United Nations Congress on Crime Prevention and Criminal Justice, 
chapter I, part 1, paragraph 16. 
92 E/CN.15/2001/14/Rev.2, paragraphs 5-9.  Also included in the final Report of the 
Commission, E/CN.15/2001/30/Rev.1 
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• strengthening of domestic institutions, including institutional independence; 

• institutions and structures to foster transparency; 

• the development of expertise in anti-corruption measures; and, 

• various measures to combat transnational corruption, including 

• signature, ratification and implementation of international instruments; 

• ensuring that domestic capacity exists to assist other States in transnational 
corruption cases; 

• raising the awareness of officials; 

• providing material and other assistance to other States, directly and via the 
United Nations Global Programme against Corruption; and, 

• reducing the opportunities for those engaged in corruption to transfer and 
conceal proceeds in other countries. 

In addition to the Plan of Action against corruption, the text produced by the 
Commission also contains Plans of Action against transnational organized crime 
and money laundering.  The first calls for ratification and implementation of the 
United Nations Convention, which as noted above, contains a series of 
provisions dealing with, or relevant to the fight against corruption.  The second 
sets out a series of national actions, including national laws criminalising 
money-laundering in all its aspects; the implementation of effective regulatory, 
administrative and investigative provisions; and support for international 
initiatives in this area.  It does not deal with the question of the repatriation of 
proceeds recovered in other countries, but this is discussed in relation to 
corruption by paragraph 8, subparagraph (f) of the Plan of Action against 
Corruption. 

The texts of the plans of action are not legally binding.  The text of the various 
plans specifies that “…States will endeavour, as appropriate…” to support the 
specific actions called for in each plan, and the resolution whereby the plans 
were submitted to the General Assembly invites governments to carefully 
consider and use the various plans for guidance in their efforts to formulate 
legislation, policies and programmes in the subject-areas dealt with.93 

The United Nations International Code of Conduct for Public Officials 
Following consideration of corruption issues by the fifth (1996) session of the 
United Nations Commission for Crime Prevention and Criminal Justice, the 
General Assembly adopted the International Code of Conduct for Public 
Officials.94  The Code emphasises the loyalty of officials to the public interest, 

                                                           
93 Draft resolution of Finland and Germany as amended and adopted by the Commission, 
E/CN.15/2001/L.13 [XXX insert UNGA number once knownXXXX] 
94 GA/res/51/59 of 12 December 1996, annex. 
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the pursuit of efficiency, effectiveness and integrity, the avoidance of bias or 
preferential treatment, and ensuring responsible administration of public funds 
and resources.  It calls for the avoidance of conflicts of interest by 
disqualification or non-participation where a private interest conflicts with a 
public responsibility while in office and with respect to previous offices. It also 
calls for the disclosure of assets, refusal of gifts or favours, and the protection of 
confidential information obtained in the course of public office.  It also discusses 
issues arising from conflicts between partisan political activity and the public 
interest, calling for the avoidance of political activity by public officials and then 
outlining exceptions to this principle.  Officials should not engage in major 
political activity unless the office itself is political (e.g. an elected office).  More 
routine political activities should be limited to those that do not impair the 
function of the office or confidence in it, a flexible balance that would vary 
depending on the nature of both the political activities and the public office 
involved.  The Code of Conduct is written in relatively general terms, for the 
guidance of legislative and administrative measures, and is not legally binding 
on U.N. Member States. 

The United Nations Declaration against Corruption and Bribery in International 
Commercial Transactions 
During the same session, the General Assembly also adopted the United Nations 
Declaration against Corruption and Bribery in International Commercial 
Transactions.95  Where the Code of Conduct is concerned with public sector 
corruption, the Declaration deals with both the private and public sectors.  It 
calls for the enactment and enforcement of laws prohibiting bribery in 
international transactions; and laws criminalising the bribery of foreign public 
officials; laws ensuring that bribes are not tax deductible.  It also calls for 
international cooperation in areas such as investigation, prosecution and 
extradition and for countries to ensure that bank secrecy is not an obstacle to 
such cooperation.  It proposes a partial definition of bribery which includes both 
active and passive bribery, but which is limited to cases involving “… any 
public official or elected representative…”, and which is limited to breaches of a 
public duty respecting an international commercial transaction.  Neither “public 
official” nor “international commercial transaction” is defined.  The Declaration 
also calls for the development accounting standards and practices to improve 
transparency and business codes, standards or best practices which prohibit 
“…corruption, bribery and related business practices” in international 
commercial transactions.  The text is in the nature of a political commitment and 
not a legal obligation, with actions to be taken through institutions at the national 
regional and international level, and subject to each State’s constitution, 
fundamental legal principles, national laws and procedures. 
 

                                                           
95 GA/res/51/191 of december 16 1996, annex. 



 

255 
 

Version 3, last edited January 2002

6Anti-Corruption Legislation

Instruments and documents of the Organisation for Economic Co-operation and 
Development (OECD) 

The OECD’s mandate includes a number of areas which are affected by 
domestic and transnational corruption or which may be relevant to anti-
corruption strategies.  These include general work in areas such as economic 
reform, good governance and sustainable development, and specific concerns 
such as international trade regulation, import-export structures, taxation policies 
and laws, and measures against money laundering.  In this context, the OECD is 
responsible for several legal instruments, as well as other documents such as 
assistance materials prepared regarding specific countries or regions or specific 
issues, and the reports of the many meetings and conferences sponsored by the 
OECD which deal with corruption and related issues.96 
 
OECD Convention on Combating Bribery of Foreign Public Officials in 
International Business Transactions 
The OECD General Council adopted an advisory instrument, the Revised 
Recommendation on Combatting Bribery in International Business Transactions 
on 23 May 1997,97 which called for, inter alia, effective measures to deter, 
prevent and combat the bribery of foreign public officials, including the 
adoption of appropriate criminal offences in domestic law. 

It then concluded the Convention on Combating Bribery of Foreign Public 
Officials in International Business Transactions on 21 November 1997.98  The 
instrument is in the nature of a series of binding legal commitments on the States 
Parties, and came into force following ratification by five of the ten OECD 
countries with the largest economies, on 15 February 1999.99  As of early 2001, 
27 countries had ratified the convention and a further 7 countries were 
considering or in the process of ratifying it. 

The OECD Convention, as its name implies, is relatively narrow and specific in 
its scope.  Its sole focus is the use of domestic law to criminalise the bribery of 
foreign public officials.  It applies to both active and passive bribery, but does 
not apply to forms of corruption other than bribery, bribery which is purely 
domestic, or bribery in which the direct, indirect or intended recipient of the 
benefit is not a public official. It also does not include cases where the bribe was 

                                                           
96 Further information, including the texts of the OECD instruments, can be obtained from:  
OECD, 2  rue André Pascal, F-75775 Paris Cedex 16, France, or on-line at www.oecd.org. 
97 OECD document C(97)123/FINAL.  
98 OECD document DAFFE/IME/BR(97)20.  This document compiles several relevant texts, 
including the Convention itself, the OECD’s Commentaries and its Council Recommendations 
on combatting bribery and excluding the tax deductability of bribes. 
99 The measure of economic size is export share, set out in OECD document 
DAFFE/IME/BR(97)18/FINAL.  See Convention article 15. 
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paid for purposes unrelated to the conduct of international business and the 
gaining or retaining of some undue advantage in such business. 

The obligation to criminalise100 includes any case where the offender offers, 
promises or gives “…any undue pecuniary or other advantage …to a foreign 
public official…” to induce the recipient or another person to act or refrain from 
acting in relation to a public duty, if the purpose was to obtain or retain some 
business or improper advantage in the conduct of international business.  States 
Parties are required to ensure that incitement, aiding and abetting or authorising 
bribery are also criminalised and that the offences apply to corporations and 
other legal persons.  Attempts and conspiracies, which pose a problem for some 
legal systems, must be criminalised if the equivalent conduct of bribing a 
domestic public official is criminalised.  Prosecutorial discretion is recognised, 
but the Convention requires that it be exercised on the basis of professional 
rather than political criteria.101 

Punishments must be “effective, proportionate and dissuasive”, and of sufficient 
seriousness to trigger the application of domestic laws governing mutual legal 
assistance and extradition.  Any proceeds or property of equivalent value must 
either be the subject of powers of seizure and forfeiture or the imposition of 
equivalent monetary sanctions.  Bribing foreign public officials must also trigger 
national money laundering laws to the same extent as would the equivalent 
bribery of a domestic official.  In addition to criminal penalties, the instrument 
also requires measures to deter and detect bribery in the form of accounting 
practices and safeguards to prevent domestic companies from concealing bribes 
paid to foreign officials, as well as appropriate civil, administrative or criminal 
penalties to ensure compliance. 

Since the OECD Convention came into force, the OECD Working Group on 
Bribery in International Business Transactions has adopted a rigorous process of 
assessing the status of implementation and compliance with its terms.  Countries 
assess their own progress as well as that of other States Parties. Since 1999, their 
peers have reviewed 21 of the 34 States Parties. For each of these countries, the 
Working Group adopted a report, including an evaluation, which was made 
available to the public subsequent to the OECD meeting.  The Working Group, 
in its June 2000 Report, expressed satisfaction about the state of overall 
compliance.102 

                                                           
100 Article 1. 
101 Article 5.  The text also refers to the 1997 revised recommendation, which states that 
investigations and prosecutions should be allocated adequate resources and priority. 
102 [xxxcitation info for OECD report hereXXX] 
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Revised Recommendations of the OECD Council on Combating Bribery in 
International Business Transactions 
The OECD Council has also issued a series of non-binding recommendations 
dealing with bribery in international business transactions.  The original text, 
adopted in 1994, was reviewed and further revised in 1997, based on the 
OECD’s research and experiences in dealing with this problem.103  It represents 
consensus within the OECD countries, but as a non-binding document, it is able 
to go beyond the text of the Convention, making recommendations which are 
both more specific and more flexible in allowing countries to tailor the measures 
proposed to their domestic legal systems and national priorities for combating 
particular aspects of the corruption problem.  The first substantive 
recommendation, to the effect that countries “…take concrete and meaningful 
steps…[to adopt] …criminal laws…”, for example is accompanied by an Annex 
setting out agreed common elements for criminal laws to assist national drafters 
and common elements of procedure to assist law enforcement and prosecutors in 
applying such laws.  Some of these, such as the elements of a basic bribery 
offence, are similar to those found in the OECD Convention, others, such as the 
criteria for exercising prosecutorial discretion, are covered in greater detail.  The 
following measures are recommended, each being accompanied by text giving 
additional detail or explanations: 

• the creation and application of criminal laws; 

• the creation and application of tax laws, regulations and practices; 

• appropriate company and business accounting practices; 

• banking, financial and other relevant provisions; 

• the denial of public subsidies, licenses, government procurement contracts or 
other public advantages as a sanction in bribery cases; 

• in addition to criminalisation (above), ensuring that bribery is illegal under 
civil, commercial and administrative laws; and, 

• providing for international cooperation in investigations and other legal 
proceedings. 

Recommendation of the OECD Council on the Tax Deductibility of Bribes 
to Foreign Public Officials 
Having determined that many of its transnational bribery cases involved 
companies or other corporate interests paying bribes to secure some foreign 
advantage, or in some cases to offset actual or perceived advantages on the part 
of competitors using similar tactics, the OECD chose taxation policies and laws 
as a key element in the fight against this problem.  Corporations are primarily 
                                                           
103 Revised Recommendation of the Council on Combating Bribery in International Business 
Transactions, OECD Council, 23 May 1997, included in OECD document 
DAFFE/IME/BR(97)20.  See also OECD document C(94)75/FINAL. 
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motivated by the overall financial implications of a proposed activity or 
transaction, and tax implications are a significant factor in this consideration.  In 
most countries, corporate taxes are levied against profits, allowing the corporate 
taxpayers to deduct expenses incurred in generating such profits, such as 
research and development, negotiation, shipping and other costs.  The bribery of 
foreign officials can constitute a significant cost, particularly if the officials 
involved are large in numbers or occupy very senior positions.   

The 1996 recommendation itself is to the effect that countries address this 
problem by ensuring that foreign bribes are not allowed as deductible business 
expenses for tax purposes.  This may have been largely overtaken by the 1997 
recommendation and the Convention, however, since these advocate the 
criminalisation of such bribery, and in most countries costs incurred in the 
commission of a crime would be excluded as a general policy under pre-existing 
tax laws.  The Convention and its commentaries do not refer to tax measures 
specifically, although the Convention does call for “additional civil or 
administrative sanctions” against bribe-payers and for business accounting 
practices which would make it impossible to conceal the true nature of bribery 
expenses.104  The 1996 recommendation that bribes not be allowed as tax 
deductions is re-stated as Recommendation IV of the 1997 Revised 
Recommendations.   
 

Council of Europe Instruments and Documents 

The Council of Europe was actively engaged in the development and adoption of 
anti-corruption measures, many of which are open to adoption or accession by 
non-European countries, or which may be useful as precedents for other 
countries developing national or regional legal provisions of their own.  In 1999, 
the Council established GRECO, the Group of States against Corruption to 
strengthen capacities to fight corruption, monitor compliance with international 
instruments and other documents and similar measures.105 

Criminal Law Convention on corruption (1998) 
The Committee of Ministers of the Council of Europe adopted the text of the 
Criminal Law Convention on Corruption106 in November 1998.  In addition to 
European countries, it is also open for signature and ratification by other, non-
member States that participated in its negotiation. Other States can also join by 
accession once the instrument is in force, provided certain preconditions, 
including the consent of all of the contracting States that sit in the Council’s 
Committee of Ministers.107  As of October 2001, the Convention was not in 
                                                           
104 Article 3, paragraph 4 and article 8. 
105 Council of Europe resolution (99)5, 1 May 1999. 
106 European Treaty Series #173. 
107 See Article 33. 
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force, only nine of the required fourteen States having ratified it.  The 
Convention is drafted as a binding legal instrument. 

The Convention applies to a broad range of occupations and circumstances, but 
is relatively narrow in the range of actions or conduct that States Parties are 
required to criminalise.108 It contains provisions criminalising a list of specific 
forms of corruption, and extending to both active and passive forms of 
corruption, and to both private-sector and public sector cases. The Convention 
also deals with a range of transnational cases: bribery of foreign public officials 
and members of foreign public assemblies is expressly included, and offences 
established pursuant to the private-sector criminalisation provisions would 
generally apply in transnational cases in any State Party where a sufficient 
portion of the offence to trigger domestic jurisdictional rules had taken place.  
The majority of offences established are limited to bribery, which the instrument 
does not define.  Trading in influence and laundering the proceeds of corruption 
must also be criminalised, but the instrument does not deal with any of the other 
forms of corruption, such as extortion, embezzlement, nepotism, or insider 
trading, and it does not seek to define or criminalise corruption in general. 

The Convention requires States Parties to ensure that they have specialised 
“persons or entities” dedicated to the fight against corruption, and that such 
persons or entities have sufficient independence, training and resources to enable 
them to operate effectively.109  It also provides for the protection of informants 
and witnesses who cooperate with investigators, the extradition of offenders, 
mutual legal assistance and other forms of cooperation.110  The tracing, seizing, 
and freezing of property used in corruption and the proceeds of corruption are 
also provided for, but the text is framed in terms of international cooperation and 
does not deal with the return or other disposal of recovered proceeds.111  Mutual 
legal assistance may be refused if the request undermines the fundamental 
interests, national sovereignty, national security or ‘ordre public’ of the 
requested Party, but not on the grounds of bank secrecy.112  

Civil Law Convention on Corruption (1999) 
The Civil Law Convention on Corruption of the Council of Europe is the first 
attempt to define common international rules for civil litigation in corruption 
cases.  Where the Criminal Law Convention seeks to control corruption by 
ensuring that offences and punishments are in place, the Civil Law Convention 
requires States Parties to ensure that those affected by corruption can sue the 

                                                           
108 The criminalisation requirements are found in Chapter II, Articles 2-14.  Aiding and abetting 
must also be criminalised under Article 15, and corporate liability is required under Article 18. 
109 See Article 20. 
110 Articles 22 and 25-31. 
111 Article 23. 
112 Article 26, paragraphs 2 and 3. 
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perpetrators civilly, effectively drawing the victims of corruption into the 
Council’s anti-corruption strategy.   

Generally, this has the advantage of making corruption controls partly self-
enforcing by empowering victims to take action on their own initiative, but it 
also entails some loss of control on the part of government agencies.  Some 
potential litigants may effectively be excluded by lack or resources, lack of 
access to legal counsel or similar factors, and corporate civil litigants, who have 
the means to bring a civil action, will usually decide whether to sue, settle or 
discontinue proceedings based on business or economic criteria which may not 
accord with the government’s overall anti-corruption strategy.  Creating a civil 
cause of action may also create some potential for conflicting or parallel civil 
and criminal proceedings, and rules for resolving such problems might be 
needed where they do not already exist. 

As with the Criminal Law Convention, the Civil Law Convention is drafted as a 
binding legal instrument.  Civil law provisions must be enacted which ensure 
that anyone who has suffered damage resulting from corruption can recover 
“…material damage, loss of profits and non-pecuniary loss.”113  Damages can be 
recovered against anyone who has committed a corrupt act, authorised someone 
else to do so, or failed to take reasonable steps to prevent the act, including the 
State itself, provided that a causal link between the act and the damages claimed 
can be proved.114  Where appropriate, courts also have the power to declare 
contractual obligations resulting from corruption to be null and void, where the 
consent of any party to the contract has been “undermined” by corruption.115  
The instrument also requires Parties to “cooperate effectively” in civil cases, 
take steps to protect those who report corruption, and to ensure the validity of 
private-sector accounts and audits.116  The Civil Law Convention is narrower 
that its criminal law counterpart in the scope forms of corruption to which it 
applies, extending only to bribery and similar acts, but applies to such acts in 
both private- and public-sector circumstances.  It is not in force, having been 
ratified by only three of the necessary 14 countries. 

The twenty guiding principles for the fight against corruption (1997) 
The Council of Europe Committee of Ministers adopted a resolution setting out 
“Twenty Guiding Principles for the Fight against Corruption in November of 
1997. 117  The principles are multidisciplinary, covering the use of criminal and 
civil law measures, civil prevention, administrative reforms, transparency 
                                                           
113 Article 3, paragraph 2. 
114 Articles 4 and 5. 
115 Article 8. 
116 Articles  13, 9 and 10. 
117 Resolution (97)24 of 6 November 1997.  The principles were developed by the 
Multidisciplinary Group on Corruption, established as a result of the 1994 Malta Conference of 
the European Ministers of Justice.  
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measures, and research, and are directed at encouraging individual countries to 
consult one another and coordinate national measures as a further precaution 
against transnational corruption problems.  Attention is also drawn to the links 
between corruption and other forms of crime, particularly money-laundering and 
organised crime. 

Model Code of Conduct for Public Officials (2000) 
Similar to the United Nations’, the Council of Europe has developed and 
adopted a model code for the conduct of public officials.118  The language of 
some of the individual standards is of a mandatory nature, but the document 
itself is in the nature of a recommendation and is intended as a precedent for 
countries drafting their own mandatory codes of conduct.  Many of the standards 
set deal with subject matter which is similar to the United Nations text, but the 
Council of Europe text is much broader, covering a wide range of aspects of 
public service conduct, rather than only those which are linked to anti-corruption 
measures or policies.  Article 6, for example, which deals with arbitrary actions, 
is broad enough to cover problems such as general discrimination as well as 
conduct which is specifically biased by corrupt influences.  The more important 
elements from an anti-corruption standpoint include: 

• avoidance of conflicts of interest (articles 8 and 13-16); 

• duties to act loyally (article 5), legally (article 4), and impartially (article 7); 

• dealing with gifts, improper offers and other forms of influence (articles 18-
20);   and, 

• accountability of public officials (articles 10, 25). 
Of particular interest are Articles 13-16, which deal with conflicts of interest in 
more detail than most other instruments.  The provisions discuss the possible 
range of conflicts which may arise, and place positive obligations on the official 
involved, who will often be the only person aware of the existence of a conflict, 
to identify and disclose potential conflicts, take appropriate steps to avoid them, 
and to comply with any legal or operational decisions taken by others to resolve 
the conflict.  The Code notes that potential sources of frequent or regular 
conflicts may be incompatible with some areas of public activity altogether,119 
but it does not discuss any specific means of resolving such conflicts.120  The 
need for controls to balance between legitimate forms of protected partisan 
                                                           
118 Council of Europe Recommendation Rec(2000) 10, of 11 May 2000, Appendix. 
119 Article 15.   
120 Article 15 simply requires the public official involved to identify and disclose such conflicts, 
and seek the approval or superiors for situations that may raise general conflicts.  The only 
practical means of addressing such conflicts are usually either requiring the official involved to 
divest or disassociate himself from the private conflicting interest or to discharge or reassign the 
official to ensure that the public duties do not conflict. This is discussed in Part 4.I.h. of this 
Manual. 
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political activity and conflicts between partisanship are also discussed.  These 
deal with public officials in general, but not with those who serve by reason of 
their election to partisan political positions.121 

 

European Union Instruments and Documents 

Convention of the European Union on the protection of its financial 
interests and protocols thereto 
The Convention (1995) and its two Protocols (1996 and 1997)122 represent an 
attempt on the part of the European Union to address forms of malfeasance 
which are harmful to its own financial interests.  They are legally binding and 
address corruption and other financial or economic crimes as well as related 
conduct, but only insofar as the conduct involved affects the interests of the E.U. 
itself.  The Convention deals with a list of conduct designated as “fraud affecting 
the European Communities’ financial interests”. 

The first Protocol deals with active and passive corruption, the second with 
money laundering and the confiscation of the proceeds of fraud and corruption 
as set out in the previous instruments.  The forms of active and passive 
corruption dealt with in the first Protocol generally consist of bribery and similar 
conduct, in which some promise, benefit or advantage is solicited, offered or 
exchanged in return for undue influence on the exercise of a public duty.  The 
forms of fraud set out in the Convention itself cover other areas of corruption, 
such as the submission of false information to a public authority to induce it to 
pay funds or transfer property it would not otherwise have done.  The first 
Protocol distinguishes between the criminal conduct of officials, who can 
commit “passive corruption” by requesting or receiving bribes or similar 
considerations, and others, who commit “active corruption” promising or giving 
such considerations for improper purposes.  The other instruments simply 
require States Parties to incorporate (“transpose”) the principles set out into their 
national criminal law, which would generally result in offences applicable to 
everyone who engaged in the conduct prohibited.  Generally the question of 
liability of legal persons such as corporations would be covered by the same 
principle.  Article 3 of the Convention further calls for specific individual 
criminal liability for the heads of businesses or those exercising control within 
the business to be held criminally liable in cases where the business commits a 
fraud offence. 

 

                                                           
121 Article 1,  paragraph 4 excludes from the term “public official” those elected to office, 
members of the government and holders of judicial office. 
122 E.U. documents 495A1127(03), Official Journal C 316, 27/11/1995, pp.0049-0057 
(Convention), 496A1023(01), Official Journal C 313, 23/10/1996, pp.0002-0010, and 
497A0719(02), Official Journal C 221, 19/07/1997, pp.0012-0022. 
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Convention of the European Union on the fight against corruption 
involving officials of the European Communities or officials of Member 
States 
This Convention123 incorporates essentially the same terms as the 1995 
Convention on the protection of financial interests (above), but only deals with 
conduct on the part of officials of the European Community and its Member 
States.  The conduct to which it applies is essentially bribery and similar 
offences, which States parties are required to criminalise.  It does not deal with 
fraud, money laundering or other corruption-related offences. 

Joint Action of 22 December 1998 on corruption in the private sector by 
the Council of the European Union 
The Joint Action of 22 December 1998124 incorporates many similar provisions 
to the proceeding European instruments, but there is one fundamental difference.  
Here the focus is on corruption in the private sector.  The obligation is to 
criminalise both active and passive corruption conducted “in the course of 
business activities”, which would include cases where neither the payor nor the 
recipient of a bribe was connected in any way with public administration, as well 
as cases where the “business activities” involved business with government.  
The underlying policy is to use the criminal law of Member States to combat 
private sector practices on the basis that these distort free competition within the 
common market, thereby raising the possibility of economic damage to others 
not involved in the activity.125  The text is drafted in binding legal terms, and 
Member States are required to bring forward proposals for implementation 
within two years of its entry into force. 
 

Instruments and documents of the Organisation of American States (OAS):  The 
Inter-American Convention against Corruption 

Inter-American Convention against Corruption 
The principal focus of the anti-corruption strategy of the OAS has been the 1996 
Inter-American Convention against Corruption.126  The Inter-American 
Convention is drafted as a binding legal instrument, although some specific 
provisions contain language that limits or provides some element of discretion 
with respect to application.  Generally, the obligations to criminalise acts of 
corruption are mandatory, while States Parties need only consider others, such as 
the implementation of certain preventive measures.  The instrument has been in 

                                                           
123 Document 497A0625(01), Official Journal C 195, 25/06/1997, pp.0002-0011. 
124 Document # 498X0742, Official Journal L 358, 31/12/1998, pp.0002-0004. 
125 See article 2 paragraph 2 and article 3 paragraph 2. 
126 OAS General Assembly resolution AG/res.1398 (XXVI-0/96) of 29 March 1996, annex.  All 
OAS instruments are available in Spanish, English, French and Portuguese. 
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force since 6 March 1997, having been ratified by 20 OAS countries.127  
Countries that are not OAS members may also become Parties by acceding to 
it.128 

The Inter-American Convention is broader in scope than the European and 
OECD instruments, which focus primarily on bribery and its variations, but is 
still limited to conduct which is committed by or which affects “…a government 
official or a person who performs public functions…”, both of which are 
defined.129  In addition to passive and active bribery, the Convention also applies 
to any acts or omissions done by the person or official for the purpose of illicitly 
obtaining any benefits; and the fraudulent use or concealment of property 
derived from corruption.  It is open to States Parties to apply it to other forms of 
corruption if the countries involved so agree.  The instrument also applies to 
attempted offences and to various forms of participants such as conspirators and 
those who instigate, aid or abet offenders.130 States Parties are required to adopt 
these acts or omissions, as well as transnational bribery and illicit enrichment 
(below) as domestic offences, and to ensure that adequate provision is made to 
facilitate the required forms of cooperation, such as mutual legal assistance and 
extradition.131 

The questions of transnational bribery and illicit enrichment are dealt with 
separately. Faced with constitutional difficulties on the part of some States, these 
offences are made subject to the Constitution and fundamental principles of the 
legal system of each State Party, acknowledging that constitutional constraints 
might preclude or limit full implementation.  Where this is the case and a State 
Party does not establish offences for these reasons it is still obliged to assist and 
cooperate with other States Parties in such cases “…insofar as its laws permit.”  
Transnational bribery and illicit enrichment are also designated as “acts of 
corruption”, making them subject to the other provisions of the instrument. 

The transnational bribery provision requires that States Parties “…shall prohibit 
and punish…” the offering or granting of a bribe to a foreign government 
official by anyone who is a national, habitual resident, or a business domiciled in 
their territory.132  The language is broader than that of the equivalent provisions 
of the OECD Convention, covering not only bribery where the purpose relates to 
a contract or business transaction, but also any other case where the bribe relates 

                                                           
127 Argentina, Bahamas (Commonwealth), Bolivia, Canada, Chile, Colombia, Costa Rica, 
Dominican Republic, Ecuador, El Salvador, Honduras, Mexico, Nicaragua, Panama, Paraguay, 
Peru, Trinidad and Tobago, United States of America, Uruguay and Venezuela. 
128 Article XXIII. 
129 Article I. 
130 Article VI. 
131 Article VII. 
132 Article VIII. 
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to “any act or omission in the performance of that official’s public functions.”  
The illicit enrichment provision simply requires the establishment of an offence 
the accumulation of a “significant increase” in assets by any government official 
if that official cannot reasonably explain the increase in relation to his lawful 
functions and earnings. 

In addition to the foregoing criminalisation requirements, which are essentially 
mandatory, States Parties are also asked to consider a series of further offences.  
If adopted, these also become “acts of corruption” under the Convention, and 
trigger its cooperation requirements even among States that have not done so.133 

• improper use of confidential information by an official; 

• improper use of government property by an official; 

• seeking any decision from a public authority for illicit gain; and 

• improper diversion of any state property, monies or securities. 
The Convention creates a series of preventive measures, although as noted 
above, these are not mandatory:134 

• standards of conduct for public functions and mechanisms to enforce them; 

•  the instruction of government personnel on responsibilities and ethical rules; 

• systems for registering the incomes, assets and liabilities of those who 
perform public functions; 

• government revenue and control systems that deter corruption; 

• tax laws that deny favourable treatment for corruption-related expenditures; 

• protections for those who report corruption; 

• oversight bodies to prevent, detect, punish and eradicate corruption; and, 
• the study of further preventive measures. 

As with several other instruments, bank secrecy cannot be invoked as a reason 
for not cooperating, but where information protected by bank secrecy is 
disclosed, it cannot be used for purposes outside the scope of the initial request 
without authorization from the State which provided it.135  The fact that an act of 
corruption involved political motives or purposes does not necessarily make any 
offences involved “political offences” so as to exempt them from legal 
assistance and extradition procedures.136  The Convention does not require 

                                                           
133 Article XI. 
134 Article III. 
135 Article XVI. 
136 Article XVII. 
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States Parties to create retroactive crimes, but it does apply to acts of corruption 
committed before it came into force.137 

Mechanism for follow-up on implementation of the Inter-American Convention 
against Corruption 

Following the coming into force of the Inter-American Convention, the first 
Conference of States Parties was held from May 2-4 2001 in Buenos Aires to 
establish a mechanism to follow up on the implementation of the instrument.138  
It called for the establishment of a mechanism to promote implementation, 
follow up on specific Convention commitments, facilitate technical cooperation 
activities and facilitate harmonisation of relevant national laws.  A committee of 
experts is established to conduct technical analysis of their Convention and its 
individual provisions as implemented by States Parties.  Its reports and 
recommendations would then be reviewed by the Conference of States Parties, 
which represents all of the countries involved and would have the authority to 
implement recommendations.  The committee of experts would select countries 
impartially for review, obtain information using a questionnaire, and prepare a 
preliminary report.  Each country reviewed would be notified in advance, and 
given an opportunity to review preliminary report texts.  Ultimately, the 
Conference of States Parties would review final reports, which would then be 
published.  The Committee of experts, which is called upon to adopt and 
disseminate its own procedural rules, is directed to make provision for the 
appropriate participation of civil society in this process. 

Inter-American Program for Cooperation in the Fight against Corruption 
 

WE NEED TO ADD SOMETHING HERE 

Future Convention against Corruption  

In recent years, the international community has demonstrated an unprecedented 
awareness of the gravity of corruption. Responding to the call of addressing 
corruption in a coordinated manner, the international community became 
engaged in the negotiation and the elaboration of several international legal 
instruments within different organisations, such as the Council of Europe, the 
European Union, the Organisation of American States and the Organisation for 
Economic Cooperation and Development. 

With the exception of the OECD, all the other intergovernmental organisations 
under which the existing international legal instruments have been developed are 
regional. One remark that can be made in this connection is that countries facing 
similar problems and sharing, at least to a certain degree, similar legal practices 
                                                           
137 Article XIX. 
138 OAS General Assembly resolution AG/RES.1784 (XXXI-O/01), 5 June 2001, and  Summary 
Minutes of the Conference of States Parties, annexed. 
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have developed these instruments.  These characteristics are reflected in the 
approaches taken and the choices made in these instruments. However, while the 
OECD Convention is the only instrument having comprehensive geographical 
coverage, the scope of the instrument remains rather limited. The instrument 
tackles solely a specific part of the global problem of corruption; i.e. the so-
called "supply" side of the bribery of foreign public officials. Similar 
considerations must be made with regard to the United Nations Convention 
against Transnational Organized Crime. While comprehensive in its 
geographical scope, this instrument remains limited with regard to substantive 
scope.  

 

NATIONAL LEGAL INSTRUMENTS 

Criminal Law 

Sanctioning of corruption and related acts 
Corruption has been defined as the abuse of (public) power for private gain. This 
would include acts such as bribery, embezzlement and theft of public resources 
by public officials, fraud damaging the state and extortion, as well as the 
laundering of the proceeds from such activities. Certain other behaviours such as 
favouritism and nepotism, conflicts of interest and contributions to political 
parties may, under specific conditions, be considered worth sanctioning by 
means of administrative or criminal law. The difficulty of defining these types of 
acts as corruption lies in the fact that only from time to time do they actually 
cause damage either to the state, the individual, or to the public at large. Often 
the harm they cause consists mainly of a negative perception that ultimately 
results in a decrease in trust of the public towards the State.  

Another measure worth considering is the criminalisation of the creation of slush 
funds, that is the accumulation of assets “off the books” with the purpose to use 
such funds to pay bribes. In many national legal systems, the creation of slush 
funds is not necessarily illegal. 139  

There is an increasing tendency, both at the international and national levels, to 
criminalise the possession of unexplained wealth by introducing offences that 
penalise any (former) public servants who are, or have been, maintaining a 
standard of living or holding pecuniary resources or property that are 
significantly disproportionate to their present or past known legal income and 
who are unable to produce a satisfactory explanation for this. Several national 
legislators have introduced such provisions and, at the international level, the 
offence of “illicit enrichment” or “unexplained wealth” has become an accepted 
                                                           
139 Art. 8 of the OECD Convention and Art. V. of the OECD Recommendation (Note 3). See 
also the  Report of the Expert Group Meeting on Corruption and its Financial Channels (Paris, 
30 March to 1 April 1999), I.E.14 (k). 
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instrument in the fight against corruption. 140 An alternative to criminalisation of 
unexplained wealth could be to provide, instead, for administrative sanctions 
that do not require the unconditional presumption of innocence and that do not 
carry the stigma of conviction or make a person liable to imprisonment. 
Examples would be loss of office, loss of licenses and procurement contracts, 
and exclusion from certain professions, etc.141  

Since legal persons, in particular corporate entities often commit business and 
high level corruption, normative solutions must be developed regarding their 
criminal liability.  This desire has been recognised by many jurisdictions and is 
provided for in some international legal instruments. Companies that do not have 
any risk of being dissolved and loosing their assets if they engage in, or tolerate, 
criminal activities of their staff, are unlikely to strengthen compliance with the 
law.  This is especially true if there are incentives to not comply with the law, as 
is often the case in the context of corruption. Both, the UN Convention against 
Transnational Organized Crime and the Criminal Law Convention of the 
Council of Europe foresee establishing (criminal) liability of legal persons for 
the participation in the offences of active and passive corruption and money 
laundering.  

Confiscation of the proceeds of corruption  
Confiscation of the proceeds of corruption should be obligatory and where 
proceeds per se cannot be confiscated, confiscation should be ordered for the 
equivalent value of the proceeds. In this regard, consideration for easing the 
evidentiary requirements needed in order to establish the illicit origin of the 
proceeds of corruption should be allowed. Various national legislators have 
introduced such provisions. They are all based on the concept that a public 
officials’ property should be confiscated if they maintain standards of living, or 
if they control or possess pecuniary resources or property, that are 
disproportionate to their present or past known sources of income, and if they 
fail to give a satisfactory explanation in this regard142. The official is in the best 
position to explain how he or she came into these excessive possessions. 
Jurisprudence in most legal systems agree that courts can require defendants to 
establish (at least on the balance of probabilities) the existence of facts 
“peculiarly within their own knowledge”.  Such is the case with personal 
possessions. This does not reverse the burden of proof but simply establishes 
rules for the gathering and evaluation of evidence that allows the court to base 
its decision on a realistic foundation. Unexplained wealth that is totally out of 
                                                           
140 For example, Hong Kong Prevention of Bribery Ordinance Section 10; Botswana Corruption 
and Economic Crime Act, Art. 34; Organisation of American States, Inter-American Convention 
against Corruption, Art. IX; National Law of the Republic of Indonesia on combating the 
criminal act of corruption No. 31/ 1999, Art. 37 
141 For example,  Italian Law No. 575/ 1965. 
142 German Criminal Code Art. 73d, Singapore, Corruption Confiscation of Benefits Act, Art. 5; 
Art. 34a Norwegian General Civil Penal Code 
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proportion with past and present sources of income points to some sort of hidden 
income. Although such wealth may be totally legal (such as inheritance, gifts 
from wealthy relatives, or a win on the lottery) it is likely to be illegal if the 
owner cannot – or is unwilling to - provide a satisfactory explanation for it.  

Both the Convention against Transnational Organized Crime and the Convention 
against Illicit Traffic in Narcotic Drugs an Psychotropic Substances of 1988 
provide a useful model with respect to easing the onus of proof and provides a 
procedural mechanism that can be of immense significance in anti-corruption 
efforts. The approach has both tactical and strategic appeal. As a tactical 
weapon, it offers a means of forfeiture that requires relatively few resources and 
involves little risk of unfairness or error. Placing the burden of identification and 
explanation of assets on the possessing official is tantamount to conducting 
psychological and tactical warfare against corruption. The constant fear of being 
required to account for ill-gotten possessions should give rise to a state of 
anxiety that would have a deterrent effect.  

In easing this burden of proof and shifting the onus of proving ownership of 
excessive wealth onto the beneficiary, careful consideration must be given to the 
principles of due process, which in many jurisdictions are an integral part of the 
constitutional protection of human rights. To ensure consistency with 
constitutional principles, no change would be made in the presumption of 
innocence or the obligation of the prosecuting authority to prove guilt. What 
may be established is a procedural or evidentiary rule of a rebuttable 
presumption. Some countries, such as Italy143 and the United States,144 in order 
to overcome constitutional concerns, provide for the possibility of civil or 
administrative confiscation. Unlike confiscation in criminal matters, this type of 
legislation does not require proof of illicit origin “beyond reasonable doubt”. 
Instead, it considers a high probability of illicit origin and the inability of the 
owner to prove to the contrary as sufficient to meet this requirement. However, 
the more these sanctions resemble criminal penalties, the more they lead to 
criticisms based on human rights. It is interesting to note that Germany, in order 
                                                           
143 Other states like Italy also enriched their legal framework with special administrative 
procedures that allow for forfeiture and confiscation of assets independently of criminal 
conviction. Art. 2 ter of the Law 31 May 1965/ No. 575 foresees the seizure of property that is 
owned directly or indirectly by any person suspected of participating in Mafia-type associations 
when its value appears to be out of all proportion to his or her income or economic activities, or 
when it can be reasonably argued, based on the available evidence, that the said goods are the 
proceeds of unlawful activities or the use thereof. The seized property consequently becomes 
subject to confiscation if its lawful origin cannot be proved.  
144 The United States Anti-Drug Abuse Act 31 U.S.C. § 5316 foresees a so-called "civil 
confiscation". Differently from criminal confiscation, this type of measure does not require proof 
beyond reasonable doubt of the illicit origin of the property to be confiscated, but considers a 
probable cause to be sufficient. The rules of evidence of criminal procedure are not applicable. If 
the illegal origin is probable, the burden of proof shifts to the owner who has to prove the legal 
origin of the property. However, civil confiscation has been strongly criticized for violating the 
rights of defence and of private property. 
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to overcome concerns raised with regard to the presumption of innocence, has 
re-introduced the property penalty recalling medieval penal proceedings. This 
provision, as the name indicates, does not enable the confiscation of property of 
illegal or apparently illegal origin, but establish a real penalty that applies 
independent of the actual origin of the concerned assets. By introducing this 
provision, the legislature has tried to avoid any limitation of the presumption of 
innocence.  

Laws to facilitate the detection of corruption  

Although corruption is not a victimless crime per se, unlike most crimes, the 
victim is often not easily identifiable. Usually, those involved are beneficiaries 
in some way and have an interest in preserving secrecy. Clear evidence of the 
actual payment of a bribe can be exceptionally hard to obtain and corrupt 
practices frequently remain unpunished. The traditional methods of evidence 
gathering will often not lead to satisfactory results. Additional laws are needed 
providing for more innovative evidence gathering procedures, such as integrity 
testing, amnesty regulations for those involved in the corrupt transaction, 
whistleblower protection, abolition and/ or limiting of enhanced bank, corporate 
and professional secrecy, money laundering statutes, and access to information.  

Money laundering statutes 
Money laundering statutes can contribute significantly to the detection of 
corruption and related offences by providing the basis for financial 
investigations. Identification and recording obligations as well as the reporting 
of suspicious transaction, as it is also required by the UN-Convention against 
Transnational Organized Crime, will not only facilitate detection of the crime of 
money laundering but will also help identify the criminal acts from which the 
illicit proceeds originated. It is therefore essential to establish corruption as a 
predicate offence to money laundering.  

Identification by financial institutions of the true beneficiaries of a transaction 
can often be difficult. Criminals engaged in money laundering typically use false 
identities. Financial institutions must refrain from entering into business 
relations where true identification is questionable and in particular when 
identification is impossible because of the use of company schemes that are 
mainly designed to guarantee anonymity. Furthermore, all relevant information 
regarding the client and the transaction need to be registered. In order to make 
this a manageable task, the obligation should exist, at a minimum, where the 
transaction exceeds a certain value or where the client wants to enter into a 
permanent business relationship with the institute, for example when opening an 
account. Regardless of the value of the single transaction, financial operators 
should be obliged to report such transactions that give rise to reasonable 
suspicions that the assets involved in the transaction derive from one of the 
predicate offences of money laundering. The reporting obligation should be 
established independent of the institute actually executing the transaction. 
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In order to support financial institutions in implementing this obligation, “Red 
Flag Catalogues” indicating instances in which they should pay special attention 
to transactions having no apparent economic or obvious lawful purpose, should 
be provided to them. Criteria relating to corruption/money-laundering will be 
different from those “red flags” pointing towards drug-money laundering. It is 
possible to make distinctions between high-risk areas, industries and persons, 
and risky transactions. It might therefore be advisable to include in the 
traditional lists of “red flags” those situations that point to possible corruption 
proceeds. 

The above obligations should not necessarily be limited to institutions entitled to 
execute financial operations. Instead, it should also be considered to extend the 
obligations to other businesses that are typically conducting transactions of 
considerable value, such as broker/dealers in gold, company shares and other 
precious commodities.   

The statute should also provide for sufficient penalties for violation of the 
obligations. In some jurisdictions it might be considered to provide for 
procedures that ensure the adequate protection of the bank personnel.  

Limitation of bank and professional secrecy as well as the introduction of 
adequate corporate laws 
Banking secrecy laws are a serious obstacle to successful corruption 
investigations. The Convention against Transnational Organized Crime and the 
Drug Convention address the issue of bank secrecy in the context of 
confiscation. Efforts at reducing secrecy of account ownership has resulted in 
some traditional tax havens adjusting procedures to allow more access to 
accounts and greater possibility of confiscation, while other jurisdictions have 
used the opportunity to capture a greater share of the international market by 
offering enhanced bank secrecy.  

However, bank secrecy is not the only obstacle to investigations. Accounts 
opened in the name of a company often provide for the true beneficiaries to 
remain anonymous. Banking laws and regulations that prevent information on 
the true identity of beneficiaries from being obtained have been identified as a 
source of concern at various international fora, such as the Paris Expert Group 
on Corruption and its Financial Channels and the OECD Working Group on 
Corruption.145  

Access to information legislation  
Access to Information Laws usually adopts four methods to achieve its 
objective. It usually provides that (1) every government agency is required to 
publish an annual statement of its operations, (2) a legally enforceable right of 
access to documented information held by the government be recognised, 

                                                           
145 Report of the Expert Group Meeting on Corruption and its Financial Channels  (Paris, 30 
March to 1 April 1999), I.C.6 (f), and I.D.11. 
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subject only to such exceptions as are reasonably necessary to protect public 
interests or personal privacy. (3) a person’s right to apply to amend any record 
containing information relating to them which, in their opinion, is incomplete, 
incorrect, out of date or misleading be recognised and (4) independent bodies 
provide a two-tier system to appeal against any refusal to provide access. 

Administrative Law 

Judicially-supervised administrative procedures, involving the citizens’ right to a 
hearing, notice requirements and a right to a statement of reasons for a public 
official’s decision, are all effective mechanisms for preventing and controlling 
corrupt practices because they give civil society a tool to challenge abuse of 
authority.  This is also an effective mechanism for citizens to challenge non-
transparent policymaking. 

By creating judicially enforceable procedural administrative rights, politicians 
decentralise the monitoring function to their constituents, who can bring suits to 
place public pressure in cases of politicians of bureaucratic abuse of power. In 
these cases, one could state that administrative substantive laws and procedures 
are means of ensuring accountability and act as instruments of political control 
of the state. They serve the purpose of monitoring and disciplining public 
officials.  

There are also some drawbacks that need to be taken into account when 
introducing administrative law as an anti-corruption tool.  First, extensive 
administrative procedures may entail a slower, less flexible administration. At 
the same time, these procedural rights that extend to politicians’ opponents may 
be used for political purposes in order to gain electoral advantages. 
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Amnesty, Reconciliation and Other Alternatives for 
Dealing with The Past 

a) Purpose 

The purpose of tools such as amnesty, reconciliation and other alternatives to 
endless debate concerning past wrongs is to avoid the possibility that new anti-
corruption initiatives will be overwhelmed by the past. Imposing amnesty, for 
example, will help to ensure compliance with newly created laws by offering a 
chance to make a new start. Anti-corruption initiatives, especially those aimed at 
strengthening the investigation and prosecution of corruption, have a better 
chance to succeed if they make a fresh start, break with the past and signal a 
change of climate. 

b) Description 

Parties to offences can be encouraged to come forward and offer evidence. This 
inevitably gives rise to the question of amnesty. In Central and Eastern Europe, 
legal provisions can grant immunity from prosecution to bribe-givers who report 
the crime within 24 hours. However, this provision has historically not operated 
effectively, if at all. In the US, the first actor involved in an offence sanctioned 
by the Securities and Exchange Commission who “blows the whistle” is 
commonly granted immunity. This arrangement can introduce an element of risk 
into the corruption equation: since all of the involved persons are dependent on 
each other’s continuing silence, each has absolute power over the other. 

Granting Amnesty. By declaring that matters occurring before a certain date 
will not be prosecuted requires that legal provisions be implemented. This 
amnesty should take effect when the new law comes into force or when a new 
anti-corruption authority becomes operational. However, exceptions to broad 
amnesty should be contemplated in cases where the crime is so offensive as to 
require investigation and prosecution regardless of whether doing so will over-
burden the newly implemented anti-corruption authority. Since selection of 
unforgivable matters can be delicate, some important parameters should be 
taken into consideration. 

- the person or persons making the decision to proceed regardless of amnesty 
towards other crimes must have the trust of the public; 

- the decision to proceed must be definitive. 
 

The mechanism used for determining such exceptional cases should have the 
trust of the public. The responsible committee should comprise people of high 
integrity and who enjoy the trust of the public. All allegations regarding cases of 
corruption that occurred before the effective date of the amnesty should be 
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analyzed by the committee and then either forwarded for further investigation or 
filed. 

Truth and Reconciliation. A process of “truth and reconciliation” would require 
a public admission of the act to be forgiven and the redistribution of the 
proceeds in exchange for immunity from prosecution. Public forgiveness 
without restitution of the proceeds of the corruption would probably not be 
accepted by the community. It may be the case that those reporting their crimes 
are unable to make full restitution. In such cases, the possibility of not insisting 
on full restitution should be considered. Instead, the current property of those 
requesting truth and reconciliation could be taxed, regardless of its actual origin. 
The percentage to be paid in tax should also be determined. Criminals who 
admit their involvement in corrupt practices may consider an admission to be a 
chance for clearing up their past criminal activities in a relatively “cheap” way. 
The public should be made aware of the need for and advantages of this 
reconciliation mechanism. If this sort of ‘plea bargaining’ was not permitted, it 
is likely that many past offences will be unreported and opportunities to collect 
at least partial repayments will never materialise. 

In addition to admitting to the corruption offences, amnesty-seekers should have 
to identify all other persons involved in the offences. In addition, they should be 
encouraged to reveal any other information in their possession regarding corrupt 
practices. 

Recovered monies and property should be paid into an “integrity fund” which 
could be used to provide higher incentives for the public service in general and 
to support governments’ anti-corruption strategies. 

c) Preconditions and Risks 

It is advisable to use amnesty, reconciliation and other forms of dealing with the 
past rather than the traditional criminal justice system if: 

- the government is creating a newly organised anti-corruption agency; 
- corruption has been, or still is, systemic and the large number of cases will 

probably paralyse the new agency; and 
- many of the public servants, because of their low salaries, were forced to use 

corrupt practices in order to survive 
 

Although the approach of making a fresh start will have moral, practical and 
political implications, if this is not addressed at the outset, the entire new anti-
corruption strategy may be at risk. 

First, in new environments characterized by changed rules and different 
expectations, it can be difficult to judge the acts committed in the old 
environment according to new standards. 
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Second, newly developed public awareness can cause heightened expectations 
that government is serious about fighting corruption. From a pragmatic point of 
view, there is a real danger that a new anti-corruption authority will be 
overwhelmed by complaints concerning matters alleged to have occurred years 
ago. Attempts to investigate past allegations of corruption are not as likely to 
produce concrete evidence as more recent allegations. Witnesses forget facts, 
documents can be difficult to locate and the actors may no longer be in the 
jurisdiction. It might therefore be preferable to use available resources to 
address present and future cases. 

Third, the political will to defeat corruption is likely to be undermined by 
influential persons who might be adversely affected by effective anti-corruption 
action. 

Therefore, a provision to investigate “old” offences could be included in the 
new law and could appear as follows: 

“Investigation of pre-[date] offences 

1) Notwithstanding section [ ], the [anti-corruption authority] shall not act as 
required by that section 

a) with respect to alleged or suspected offences committed before [date] 
except in relation to – 

b) persons not in [the country] or against whom a warrant of arrest was 
outstanding 

c) on [date]; 

2) any person who has been interviewed by an officer of the police or of the 
[anti-corruption authority] and to whom allegations have been put that he has 
committed an offence referred to in this [law]; 

3) an offence which the [defined and established committee] on reference by 
the [head of the anti-corruption authority] considers sufficiently serious to 
warrant action. 

4) A certificate in the hands of the chairman of the committee stating that the 
committee considers an offence sufficiently serious to warrant action shall be 
conclusive evidence of that fact. 

The decision of the committee under subsection 1(c) shall be final and not liable 
to questioning in any legal proceedings.” 

Without the exceptions the provision would read: 

“Notwithstanding section [ ], the [anti-corruption authority] shall not act as 
required by that section in respect of alleged or suspected offences committed 
before [date].” 
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d) Practical Examples (Case Studies) 

Numerous countries are discussing the right formula to enable a country to make 
a break with the past and start afresh. So far, however, for various reasons, but 
mainly because of the public’s opposition to the idea of leaving culprits 
unpunished, amnesty, reconciliation and similar attempts to deal with the past 
have only been implemented in a few exceptional cases. This becomes even 
more important in the context of corruption reform, because many powerful 
interests have reason to fear that a new dispensation might represent an 
unnecessary threat for them. Discussions focus on the role of “truth and 
reconciliation commissions” (such as that in post-apartheid South Africa), and 
on the fact that a general amnesty in Hong Kong provoked such a negative 
reaction as to threaten the whole reform process (and forced the terms of the 
amnesty to be changed). As a matter of fact, the Governor of Hong Kong 
announced an amnesty after 2,000 police marched to the ICAC headquarters and 
almost caused a riot. The amnesty was highly controversial, since many claimed 
that it was timed to catch petty criminals while the “big fish” were allowed to 
escape. Confidence in the ICAC dipped, and so did staff morale. However, after 
some time the amnesty was considered a blessing in disguise, even though its 
timing had been forced somewhat.  It gave those who were corrupt a chance to go 
straight, while those that did not change their behaviour were shown no mercy, The 
police themselves were the first to acknowledge that this was a correct procedure. 
Nevertheless, while the ICAC might have failed without an amnesty, it was a 
rushed response to a crisis and many considered it unfair. 

 At this stage, the issue of whether or not “public hearings” accompanied by some 
form of immunity (and perhaps a “tax” being levied on declared illicit wealth as 
has been the practice with some income tax amnesties) would be effective and 
publicly acceptable is still widely debated. The rich corrupt would be given a 
choice. They could pay an affordable tax and legitimise their wealth, but also 
have to face the humiliation of a public hearing like those conducted in the 
Australian state of New South Wales. Alternatively, they could quietly settle 
their accounts with the state. However, until workable solutions that are 
acceptable to an angry public can be developed, this will continue to be one of 
the largest single obstacles to any reform. 

In Uganda it was suggested that amnesty should only be granted to those that 
report both the levels and the source of the illicit enrichment. 

Within a set period of time, all civil servants should disclose whether they have 
been involved in corrupt practices or not. Those that admit involvement should 
be asked whether they agree to retrieve between 20% and 80% of the money 
stolen due to corrupt practices over the last 10 years. Once they have fulfilled 
that condition they would no longer be punishable for any corrupt behaviour that 
took place before the amnesty program commenced. 
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Furthermore, it was proposed to establish an “integrity fund” in which the 
retrieved money would be kept. This money could then be used to improve 
incentives (housing conditions, wages), management, and the tools for 
independent anti-corruption agencies. The establishment of a 
witness/whistleblower protection program was also proposed, together with the 
possibility of hiring international lawyers to sue international companies that 
bribe civil servants. 
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Common Standards to Prevent and Control the 
Laundering of Corruption Proceeds 

a) Purpose 

The prevention and control of money laundering activities has two main aims: 
to protect the stability of the international financial system; and to facilitate law 
enforcement activities. 

b) Description 

The connection between corruption and the laundering of its proceeds is not new 
and has been highlighted on several occasions in the past. In 1997, the United 
Nations General Assembly expressed concern (in Resolution A/ RES/ 51/ 59) 
about the links between corruption and other serious forms of crime, in 
particular organized crime and economic crime, including money laundering. 
Since then, the UN Commission on Crime Prevention and Criminal Justice has 
addressed the connection between corruption and money laundering in its 
annual sessions.146 Other international agencies have also been active in this 
area. Both the OECD’s Convention on Combating Bribery of Officials in 
International Business Transactions and the Council of Europe’s Criminal Law 
Convention on Corruption address both transnational corruption and the 
laundering of its profits.147 

The link between money laundering and corruption is not only related to the 
laundering of corruption proceeds, but goes much further. Money laundering as 
such produces a corruptive effect on national and international financial 
systems. Nevertheless, for most banks and bankers the decision of whether or 
not to refuse criminal proceeds is based exclusively on financial considerations. 
As long as the possible returns outweigh the risks for both the banks and 
bankers, money laundering will continue to erode and undermine the financial 
system. Although banks recently have - or at least pretend to have - recognized 
the financial advantages to be made from complying with this change of mind-
set, this is still not reflected in the actual practice of carrying out business, and 
in particular in the internal reward system. As long as the financial system 
continues to reward its employees for attracting new business but does not 

                                                           
146 Commission on Crime Prevention and Criminal Justice, “Promotion and Maintenance of the Rule of 
Law and Good Governance - Action against Corruption”, Report of the Secretary-General, p. 7 and  
Addendum p. 5; Commission on Crime Prevention and Criminal Justice, Report on the Seventh Session, 
“Draft Resolution for Adoption by the Economic and Social Council”, p. 13, and “Promotion and 
Maintenance of the Rule of Law: Action Against Corruption and Bribery”, p. 49. 
147 OECD, Convention on Combating Bribery of Officials in International Business Transactions, 21. 11. 
1997, Article 7; European Council, Criminal Law Convention on Corruption ETS No.173, Article 13. 
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award them for being cautious when dealing with clients, the flow of illegal 
proceeds will continue to corrupt individuals and institutes alike.148 

Due to the close link between corruption and money laundering, various 
international fora have noted that a comprehensive anti-corruption strategy must 
also include actions to prevent and control the laundering of corruption 
proceeds.149 

The particular connection between money laundering schemes, under-regulated 
financial systems and corruption is also being given increased intention. The 
expert group meeting on corruption and its financial channels, held in Paris in 
April 1999, stated clearly that money laundering methods are not only being 
used in a phase post delictum, but also during and even before the bribe money 
is actually paid. Bribe givers and bribe takers are bound by confidentiality of a 
covert arrangement and seek to dissociate the origin of the bribe money from its 
destination. It was further noted that in order to camouflage the origin and 
destination of bribes, the respective financial flows are channeled through states 
and territories that do not possess a comprehensive and effective system to 
detect money laundering and similar illegal transactions. Their financial sectors 
are generally inadequately regulated and supervised, their legislation does not 
guarantee the judicial authorities’ access to information, while their corporate 
laws allow the founding of shell companies and trusts to conceal the true 
identity of the beneficiary of transactions and the actual owners of funds.150 

The actual transaction of bribe money is the most significant element of the 
offence of corruption. Once this money is transferred into an under-regulated 
financial system, investigators will find it extremely difficult – if not impossible 
– to gather evidence. Especially in cases of bribery of foreign public officials, it 
is most likely that this disguised method will be used. This represents a serious 
obstacle for the efficacy of the OECD Convention and other binding 
international instruments. 

In their attempts to contain money laundering, national legislators and 
international organisations have emphasized that a comprehensive approach is 
needed that combines preventive (regulatory) and sanction-oriented measures.151 
The objective of the first measures is to prevent the abuse of the financial 
system for money laundering purposes, and to create a paper trail, which is a 
precondition for successful investigative work. The second component of the 
approach depends heavily on the criminal sanctioning of the various forms of 
money laundering, including the laundering of corruption proceeds. 

                                                           
148 Oliver Stolpe, Geldwäsche and Mafia, Kriminalistik, No. 2, 2000, p. 99 and  101. 
149 Report of the Expert Group Meeting on Corruption and its Financial Channels, Paris, 30 March to 1 
April, 1999. 
150 id. 
151 id 
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Regulatory Approach 
The following rules have been developed with the aim of preventing money 
laundering.152 However, they also follow a much broader agenda. Their primary 
goal is to establish a paper trial for all (including all legitimate) businesses and 
thereby to create “structures of global control” in the financial sector.153 As 
regarding corruption prevention, the more difficult it becomes to hide and 
launder corruption proceeds, the greater the deterrent effect of anti-laundering 
legislation. 

The “Know your Customer” Rule (KYC). The KYC aims at preventing 
financial institutes from doing business with unknown customers, but could 
acquire an entirely new dimension if it were applied to the beneficial owner.154 
When it is impossible to identify the beneficial owner because company 
schemes are used that are mainly designed to guarantee anonymity (such as 
IBC's, trusts, Anstalten, Stiftungen and joint accounts) financial operators should 
be clearly obliged not to enter into business relations. Although, when done 
seriously, this requirement is very demanding, it could provide a relatively 
manageable way to deal with companies incorporated in under-regulated 
financial centers. It would allow IBC's etc. to be isolated without having to 
blacklist the uncooperative financial centers, an approach that is still a source of 
controversy.155 

Due Diligence. The term “due diligence” refers to three additional relevant 
provisions: 

- the obligation to be even more diligent in unusual circumstances;156 
- the obligation to keep identification files and records on the economic 

background of unusual transactions;157 and 
- the obligation to inform the competent authorities about suspicious 

transactions.158 
These rules have been promoted at the international and national level for quite 
some time now. However, large-scale money laundering cases continue to 
occur, even in those countries that have adopted the rules and in those financial 
institutes that advertise their compliance with those rules. 
                                                           
152 See the Basel Statement of Principles of 1998. 
153 Mark Pieth, “The Harmonisation of Law against Economic Crime,” European Journal of Law Reform, 

1999, p. 530 et seq.; idem, in: European Journal of Crime, Criminal Law and Criminal Justice, 1998, p. 
159 et seq. 

154 FATF 1996 R. 11 and the related Interpretative Notes. 
155 Report of the Expert Group Meeting on Corruption and its Financial Channels (Paris, 30 March to 1 

April 1999), I.C.6 (e). 
156 FATF 1996 R. 14. 
157 FATF 1996 R. 12 and 14. 
158 FATF 1996 R. 15. 
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Revise Existing Red Flag Catalogues. The obligation to “pay special attention 
to all complex, unusual large transactions, and all unusual patterns of 
transactions, which have no apparent economic or visible lawful purpose”159 is 
especially relevant. A series of criteria may lead to a transaction or business 
pattern seeming unusual, and it is almost certain that the criteria relating to 
corruption/money-laundering will be different from those “red flags” pointing 
towards drug-money laundering. It is possible to make distinctions between 
high-risk areas, industries and persons, and risky transactions. It might therefore 
be advisable to include in the traditional lists of “red flags” all those situations 
that point to possible corruption proceeds. For example, recent discussions 
among experts has led to the idea that regulations should be promulgated 
requiring financial institutions to report on account activity of all higher level 
politicians and government leaders. These indicators should encourage financial 
operators to apply special caution when dealing with large sums originating 
from areas with endemic corruption. Even greater caution should be exercised 
when the client or beneficiary performs an important public function, whether it 
be a head of state, minister, or party leader. Furthermore, clients involved in 
specific business sectors, such as the arms trade, should be asked to answer 
additional questions relating to the background of the transactions, the origin of 
the funds and their destination. 

Sensitize Financial Operators. In order to sensitize financial operators and 
create a stimulus for financial institutions, money-laundering cases could be 
simulated. This form of integrity testing could help: 

- to make financial operators more attentive; and 
- to identify training needs. 

 
In addition, disincentives and sanctions should be introduced for institutes or 
their personnel that fail the test. 

Protection of Bank Personnel. Bank personnel that have used “whistleblower” 
anonymity to report suspicious transactions should be guaranteed protection. 

Identify Non-complying Financial Institutions and Operators. Integrity testing 
could also be used as a pro-active approach to identify financial institutions and 
operators that, due to lack of will or capacity, do not comply with the rules of 
“due diligence” and “know your customer” or are actively involved in the 
laundering of monies.160 Such institutions should then receive administrative 
sanctions. Depending on the seriousness of the failure to comply, the 
compulsory administration of the institute and the temporary or permanent 
exclusion of the responsible financial operator from exercising the financial 

                                                           
159 FATF R.14. 
160 Report of the Expert Group Meeting on Corruption and its Financial Channels (Paris, 30 March to 1 

April 1999), I.E.14 (i). 
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profession might be considered. If there is a suspicion that an institute is 
involved in money laundering, similar tests could also be used to gather 
supportive evidence. These must, however, guarantee the right to a fair trial and 
the presumption of innocence. 

Criminal Law 
The following criminal law provisions are relevant to fighting 
corruption/money-laundering. 

Make Corruption a Predicate Offence to Money Laundering.161 In most legal 
systems, corruption has not yet been made a predicate offence to money 
laundering. Although the FATF recommendations and the currently negotiated 
UN Convention against Transnational Organized Crime have extended the 
scope of the criminal offence of money laundering to all serious offences, they 
still leave it up to each country to determine which offences are considered 
serious enough. This issue deserves to be studied from a technical rather than a 
political perspective. It might turn out to be a crucial instrument for making 
large-scale transnational bribery more risky and costly.162 

Introduction of Minimum Standards on International Co-operation.163 In 
particular, the application of the clause “A Party shall not decline to render 
mutual legal assistance for criminal matters within the scope of this Convention 
on the ground of bank secrecy” should be promoted (This clause is contained in 
Article 12, paragraph 6 of the UN Convention against Transnational Organized 
Crime and in Article 9, paragraph 3 of the OECD Convention.) However, the 
most difficult topic in international co-operation is still how to secure prompt 
and effective assistance without forcing Member States to depart from their 
fundamental legal principles and from safeguarding human rights.164 Again, 
here the instruments developed in the context of the Council of Europe could be 
a very valuable resource. 

Criminalize the Creation of Slush Funds. In many national legal systems, the 
creation of slush funds is not necessarily illegal. The diversion of funds  “off the 
books” might represent a breach of the accounting rules of one country and 
perhaps even of its criminal law.165 However, there is no guarantee that 
countries that have not signed the OECD instruments against bribery, and 
especially the under-regulated financial centers, would be ready to react to this 

                                                           
161 Report of the Expert Group Meeting on Corruption and its Financial Channels (Paris, 30 March to 1 

April 1999), I.E.14 (a). 
162 See the Paris Conclusions, p. 4. 
163 Report of the Expert Group Meeting on Corruption and its Financial Channels (Paris, 30 March to 1 

April 1999), I.C.7-8.  
164 See p. 4 of the Paris Conclusions. 
165 Art. 8 of the OECD Convention and Art. V. of the OECD Recommendation (Note 3). 
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diversion of funds. It is therefore necessary to promote the criminalization of 
slush funds at both the international and national levels. 166 

Introduction of Criminal Liability of Companies.167 The criminal liability of 
companies is a complementary but essential rule for increasing the risk for 
private enterprises of tolerating their staffs’ involvement in corrupt practices, 
money laundering or other economic or financial crimes. Companies that do not 
run any risk of being dissolved and loosing their assets if they engage in, or 
tolerate, the criminal activities of their staff, are very unlikely to strengthen 
compliance with the law, especially if there are high incentives not to do so, as 
is often the case with corruption and money laundering. 

Company Law 
Promotion of Adequate Company Laws. Inadequate company laws that prevent 
information on the true identity of beneficiaries from being obtained have been 
identified as a source of concern at various international fora, such as the Paris 
Expert Group on Corruption and its Financial Channels and the OECD Working 
Group on Corruption.168 This is an area in need of more extensive study.169  
However, new laws on meaningful registers might prove unnecessary if clients 
in the financial sector are made to provide thorough identification. Some of the 
provisions described above already apply to all FATF Member Countries and - 
with minor modifications - to the Caribbean Financial Action Task Force 
(CFATF). Indirectly, through the United Nations and OAS model codes, they 
have also been exported to other areas of the world. In some regions they have 
been picked up and embedded in binding international or national law.170 To 
some extent, the details may have been delegated to the self-regulation bodies of 
the financial industries. And the worldwide coverage goes way beyond the 
banking sector and includes all sorts of financial intermediaries. However, at 
this point, the challenge is no longer to merely ensure the adoption of the FATF 
recommendations at the global level, but also to enforce them through proper 
training, controls and sanctioning. 

Measures at the International Level 
There are at least four different ways to promote harmonized substantive 
standards for under-regulated financial centers.171 
                                                           
166 See also the  Report of the Expert Group Meeting on Corruption and its Financial Channels (Paris, 30 

March to 1 April 1999), I.E.14 (k). 
167 Report of the Expert Group Meeting on Corruption and its Financial Channels (Paris, 30 March to 1 

April 1999), I.C.6 (b) and I.E.14 (c). 
168 Report of the Expert Group Meeting on Corruption and its Financial Channels  (Paris, 30 March to 1 

April 1999), I.C.6 (f), and I.D.11. 
169 See III.4 of the Limassol Conclusions. 
170 See the Council of Europe Convention 141 (see above note 3) and the EC Directive of 1991. 
171 UNODCCP, Financial Havens, Banking Secrecy and Money Laundering, Vienna, 29 May 1998. 

Control and Crime Prevention has created the Global Offshore Forum, an initiative aimed at denying 
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Step-by-Step Approach. The under-regulated financial centers should be 
encouraged to join initiatives that promote a step-by-step approach to reach 
compliance with the FATF recommendations. Groups like the OECD Working 
Group on Bribery or the UN Global Offshore Forum have been established for 
this purpose. Under-regulated financial centers should be convinced to introduce 
the standards without having to join such working groups, for example in the 
context of regional participant groups. 

Listing of uncooperative jurisdiction. Under-regulated financial centers could 
be encouraged to make an effort to comply with international legislation or, 
alternatively, be listed as uncooperative if they continue to ignore international 
anti money laundering statutes.172 Some international bodies are pursuing this or 
a similar approach to pressuring uncooperative offshore centers. However, legal 
obstacles are only partially responsible for a lack of cooperation. Many studies 
suggest that the insufficient responsiveness to mutual legal assistance requests 
and police cooperation inquiries seem to depend mainly on factual rather than 
legal obstacles. Law enforcement agencies experience reluctance in responding 
to international legal aid requests, and not only in the so-called offshore 
centers.173 

Isolation of Uncooperative Jurisdictions. As an alternative to coercion, 
insistence on strict customer identification for all financial operations by 
institutions in the OECD and the FATF areas, including the identification of 
beneficial owners, could indirectly isolate the unwilling under-regulated 
financial centers. However, the rules established on identification would require 
some clarification. No financial institution could simply rely on identification 
made by another financial institution domiciled in an under-regulated OFC. The 
identification would have to be repeated even in business relations with 
correspondent banks domiciled in such locations (perhaps with the exception of 
subsidiaries, if these are subjected to the same standards as the mother bank).174 

c) Preconditions and Risks 

Any initiative to create a binding international legal instrument has to take into 
consideration to what extent existing initiatives already contain the measures 
identified above. In this context, attention should be paid in particular to: 
General Assembly Resolutions 51/59 and 51/191; the OECD Convention on 
Combating Bribery of Foreign Public Officials in International Business 
Transactions; the Organisation of American States’ Inter-American Convention 
                                                                                                                                                            

criminals access to the global offshore financial services market for the purpose of laundering the 
proceeds of their crime. 

172 Report of the Expert Group Meeting on Corruption and its Financial Channels (Paris, from 30 March to 
1 April 1999), I.E.13 (d). 

173 Oliver Stolpe, Geldwäsche and Mafia, Kriminalistik,  No. 2,  2000,  p. 99-107.  
174 See III.5 of the Limassol Conclusions. 
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against Corruption; the Principles to Combat Corruption in African Countries of 
the Global Coalition for Africa; the Council of Europe’s Criminal and Civil Law 
Conventions on Corruption and the Convention on Laundering, Search, Seizure 
and Confiscation of the Proceeds from Crime; the 40 Recommendations of the 
Financial Action Task Force; and the recommendations of the UN Expert Group 
on Corruption and its Financial Channels, the UN Expert Group on Corruption 
held in Buenos Aires in 1999, the Global Forum against Corruption; and the 
work done by the Multidisciplinary Group on Corruption  of the Council of 
Europe. 

Several international organisations have recently focused on the issue of under-
regulated financial centers. The perspectives vary according to the mandate of 
the organisation. 

Ad hoc Working Group of the Financial Stability Forum. The Financial 
Stability Forum established an Ad-hoc Working Group on OFC's on 14 April 
1999, in which several European, American and Asian states as well as the 
Basel Committee on Banking Supervision, the International Association of 
Insurance Supervisors, the International Organisation of Securities 
Commissions and the OECD are participants. Its primary interest is to evaluate 
the risks OFC's pose for the stability of the world’s financial system (by 
addressing prudential and market integrity concerns). It does, however, 
endeavor to develop a methodology to assess compliance with international 
standards. Its final report was published in April 2000. 

UN International Financial Centre Initiative. The UNODCCP has promoted 
this initiative to deny criminals access to international financial services for the 
purposes of laundering the proceeds of crime. It does this by ensuring that all 
centers have internationally accepted anti-money laundering measures in place 
and that the supervision and regulation of financial institutions reflect these 
standards. 

The Financial Action Task Force (FATF).  The forty recommendations of the 
FATF, updated in 1996, cover a central part of the concerns in regulating the 
financial sector. Apart from its regular work, it has established an ad hoc group 
on “non-co-operative jurisdictions.” 

The Council of Europe. The Council of Europe Convention on Money 
Laundering, Search, Seizure and Confiscation of Proceeds from Crime, its 
Convention on Mutual Legal Assistance in Criminal Matters and its Criminal 
and Civil Law Conventions on corruption175 - together with the Group of States 
against Corruption (GRECO) Agreement Establishing the Group of States 
Against Corruption176 - contribute considerably to a legal framework of co-
operation. 

                                                           
175 See Note 3. 
176 GRECO, Strasbourg, 12 May 1999. 
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The European Union. The European Union is primarily approaching the issue 
of corruption with a view to protecting its financial interests. Therefore, its work 
on OFC's is set in the context of preventing tax fraud.177 Further input may be 
expected from the EU initiatives to combat serious organized crime, especially 
in the area of international co-operation.178 

With all these initiatives at the international and regional levels regarding the 
issue of offshore centers, there is the great danger of duplication. Close 
coordination and information sharing are therefore essential if duplication of 
efforts and wasting resources is to be avoided. 

Financial Intelligence Units. Successful anti-money laundering action at the 
national level requires also the establishment of special units that combine the 
tasks of analysis suspicious financial transaction reports, international 
cooperation, information technology, supervision of compliance with anti-
money laundering legislation and the formulation of anti-money laundering 
policies. 

d) Practical Examples (Case Studies) 
CASE STUDY 1: The Australian Transaction Report and Analysis Centre (AUSTRAC) 

AUSTRAC is within the portfolio of the Minister of Justice and Customs, which falls under the 
larger Ministry of the Attorney General. AUSTRAC is empowered by law to monitor financial 
institutions’ compliance with anti-laundering regulations. 

AUSTRAC is subdivided into three departments which have the task of processing all financial 
transactions (40 million per day), money laundering deterrence and information technology. The 
National Crime Authority (NCA) is attached to, and works in close collaboration with the unit. 
Its role is to review the suspicious transactions individualized by AUSTRAC.  

The staff members are presently being increased from around 70 to around 90. The staff profiles 
vary from time to time, particularly in relation to the number of IT contractors they have.  

AUSTRAC’s primary task is to collect the reports from the financial institutions, incorporate 
them in the service’s database and analyze them, either systematically or by targeting specific 
data, in order to detect illicit transactions. Furthermore, AUSTRAC provides assistance to 
financial institutions to meet their obligations under the Financial Transaction Reports Act 1988, 
using operationally effective compliance systems. 

AUSTRAC’s annual budget amounts to US$ 5,306,843. Because of the online system the unit 
has with the banks, the operating costs are relatively low. 

AUSTRAC actively analyzes the 40 million or so transactions on its database every day, using 
rule based systems to identify patterns of unusual transactions. In 1995, the number of reports of 
suspicious operations received was 4,014. 

 

                                                           
177 See Note 3 of the “Euroshore” Programme and the projects for a “Corpus Iuris,” a core criminal code 

on EU-fraud. 
178 See the Action Plan on Combating Organised Crime of 28 April 1997 and the recent decisions of the 

European Council at its Tampere Meeting of 15 and 16 October 1999. See especially N. 57 of the 
Presidency’s Conclusions. 
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CASE STUDY 2: Financial Intelligence Unit, Belgium C.T.I.F. (Cellule de Traitement des 
Informations Financières) 

The unit is established directly under the supervision of the Ministers of Justice and Finance and 
is headed by a magistrate or his/her deputy detailed from the Public Prosecutor’s Office.179  

The unit is composed of a minimum of three and a maximum of six effective members, among 
them the president, the deputy president and the vice president,180 who are financial experts.181 
In addition to the effective members of the unit, it can also obtain assistance from external 
experts of its choice.182 

The unit’s job is to analyze the information transmitted to it by the financial institutions and 
individuals specified by the law. When the unit identifies a violation of the anti-money 
laundering legislation in the information provided by the financial institutions, it transmits this 
information to the Crown Prosecutor who takes the necessary decisions and then imposes 
administrative sanctions.183 The unit can use its power to oppose execution of a transaction for 
24 hours.184 CTIF’s role, when summed up, is to collect information, to sort and analyze 
preliminary investigation, to crosscheck the information it receives and to take part in the 
international information exchange.185 

The unit is financed by contributions from the institutions and individuals that are obliged to 
report any suspicious transactions to it.186 This contribution amounts to a total of  858,000 
Belgian francs. 

During the five years of its activities, from 1 December 1993 to 30 November 1998, the unit has 
turned over 1,645 case files to the Public Prosecutor’s Offices. This amount represents 61% of 
the suspicious transaction reports investigated by CTIF. These case files bear on 157 billion 
Belgian francs, i.e. 77 % of the total of the suspicious amounts detected. On 30 June 1998, 117 
of these case files gave rise to criminal sentences, 67 were brought before the correctional courts 
and 13 were handed over to foreign judicial authorities. 202 individuals were sentenced to a total 
of 480 years of imprisonment and 258 million BEF in fines were imposed. Confiscation worth 
over 5 million francs were made.187 

 

CASE STUDY 3: Croatian Anti-Money Laundering Department 

The Croatian Anti-Money Laundering Department (AMLD) was established in 1997 in 
accordance with the Law on Prevention of Money Laundering (1 November 1997) and 
Government Decree (4 December 1997) as an administrative body and an independent part of 
the financial police within the Ministry of Finance.  

The Croatian Anti-Money Laundering Department is divided into two sub-departments, one of 
which investigates suspicious transactions and international cooperation, while the other is 
responsible for information technology, analysis and supervision of compliance.  

                                                           
179Annual Report CTIF, Assignments of the Unit,  No. 5. 
180 Royal Decree of 11 June 1993, Chapter II, Article 2. 
181 Annual Report CTIF, Assignments of the Unit,  No. 5. 
182  Royal Decree of 11 June 1993, Chapter VII, Article 9. 
183  Annual Report CTIF, Assignment of the Unit,  No. 7. 
184 Law of 11 January 1993 on preventing use of the financial system for purposes of laundering 
money, Chapter III, Article 12,  paragraph 2.  
185  J.-F. Thony, Processing Financial Information in Money Laundering Matters: The 
Financial Intelligence Units,  p. 277. 
186  Royal Decree of 11 June 1993, Chapter X, Article 12. 
187Annual Report CTI, Preface. 
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The department has 13 employees, including financial inspectors, specialists in computer science 
and secretarial staff.  Most of them have a background in law or economics. 

The AMLD is informed by the financial institutions about all transactions for a value of over 
US$ 17,000. Furthermore, it receives suspicious transaction reports. The department’s main task 
consists in screening the received information with the help of computer systems for eventual 
traces of money laundering. The AMLD is also in charge of controlling and monitoring financial 
institutions’ compliance with the anti-money laundering legislation. 

The AMLD’s budget falls within the budget of the Financial Police and is decided on by the 
Minister of Finance. 

AMLD receives and processes approximately 120,000 transaction reports per year, of which a 
150 are forwarded for further investigation to the financial police, the criminal police or directly 
to the Public Prosecutor’s Office. 

 

CASE STUDY 4: Dutch Office for the Disclosure of Unusual Transactions (MOT) 

The MOT is an administrative unit within the Dutch Ministry of Justice. It is subdivided into 
five substantial departments that deal with the processing of suspicious transaction reports, 
system management, policy and law enforcement liaison, analysis and international cooperation.  

MOT has a total of 20.5 employees. The 8 members of the processing unit have a financial or 
law enforcement background while the others come from the most varied professional 
backgrounds. 

MOT serves as a buffer unit. In other words, financial institutions report to MOT when they 
come across transactions that are objectively (e.g. the amount exceeds 40,000 EURO) or 
subjectively (e.g. the customer is nervous) unusual. The unit then only passes on the information 
to the law enforcement if there is a suspicion of money laundering. Otherwise, it remains within 
the unit. In order to process this information, MOT has access to different public and police 
databases that are automatically updated on a daily basis. Moreover, MOT is entitled to ask 
financial institutions for further information regarding the transaction, although it has no law 
enforcement competencies. 

MOT’s budget falls within the budget of the Ministry of Justice.  

MOT receives approximately 16,000 (19,303 in 1999) unusual transaction reports per year. Ten 
per cent of these are passed on to the law enforcement. Besides the 160 banks that generate half 
of those reports, MOT obtains reports mainly from exchange offices, casinos, credit card 
companies, stockbrokers and insurance companies. 

Anti-Money Laundering Tools 

Money Laundering, 10 June 1991 

With this directive, the Council of the European Communities required that its Member States 
brought into force laws, regulations and administrative decisions necessary to comply with 
several measures set out in the directive itself. These were designed to prevent the use of 
credit and financial institutions for the purpose of money laundering. 
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FATF (Financial Action Task Force on Money Laundering), The Forty Recommendations 
1990 188 

FATF is an inter-governmental body whose purpose is to develop and promote policies to 
combat money laundering. These recommendations set out the basic framework for anti-
money laundering efforts and are designed for universal application. They cover the criminal 
justice system and law enforcement, the financial system and its regulation, and international 
co-operation. 

 

International Chamber of Commerce, Guide to the Prevention of Money Laundering, 1998 

This guide is designed to assist those who are unfamiliar with money laundering 
legislation and those who live in countries where there is no legislation. It is 
intended primarily for banks, but is also applicable to other financial 
institutions. It provides an overview of money laundering, its definition, risks 
and techniques. The guide then sets out a framework for self-protection, based 
on best practice procedures, knowledge of business clients and counterparts, and 
self-analysis using the Compliance Chain Analysis (CCA) methodology. The 
guide also contains case studies that illustrate the issues and procedures raised in 
the text. The appendices provide further details from the main body of the text.. 
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Legal Provisions to Facilitate the Gathering and Use of 
Evidence in Corruption Cases – Easing the Burden Of 
Proof 

a) Purpose 

The purpose of this tool is to increase the risk for corrupt public officials of 
being convicted in a court of law. 

b) Description 

Unlike most crimes, corruption offences usually have no obvious or complaining 
victim. More often than not, those involved are beneficiaries having an interest 
in preserving secrecy. Clear evidence of the actual payment of a bribe can be 
exceptionally hard to obtain and corrupt practices frequently remain largely 
unpunished. While evidence of specific corrupt acts is often lacking, 
circumstantial evidence is frequently available. 

Since, in some countries, criminal phenomena such as organised crime, drug 
trafficking, corruption and money laundering have reached dimensions that 
undermine the very basis of their economic, political and social systems, the 
time may have arrived where government should consider easing its burden of 
proving guilt to gain conviction of the accused. Furthermore, due to growing 
globalisation, the fight against these crimes has increasingly become the 
responsibility of a larger number of countries within the same geographical 
region, if not of the world community. The steadily growing number of regional 
and international initiatives and instruments to streamline the fight against these 
crimes - such as the 40 recommendations of the FATF against money 
laundering, the OECD and OAS Conventions against corruption, the UN 
Convention against drug trafficking and the UN Convention against 
Transnational Organised Crime - are clear signs of increasing world-wide 
intolerance of these crimes. 

With respect to easing the burden of proof necessary to convict corrupt 
individuals, the current practice of evidence gathering and evaluation found in 
most of our courts, independent of their legal tradition, does not differ 
significantly from the above-proposed measure of easing the burden of proof. 
Conviction is a reaction to an event that took place in the past. Only the accused 
themselves will know what really happened, while all the other players in the 
criminal procedure rely on probabilities. Conviction becomes possible once 
these probabilities are high enough to leave no reasonable doubt that a certain 
event took place and in a certain manner. 

Increase the Significance of Circumstantial Evidence. With the increase of the 
levels of corruption and the complexity of methods used to transfer bribes, in 
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many societies there is a growing need for a legal framework to increase the 
effectiveness and efficiency of the investigation, prosecution, conviction and 
sanctioning of corrupt practices. Laws should be made enforceable by increasing 
the significance of circumstantial evidence. 

In this regard, national and international legislative bodies have introduced a 
number of alternatives. What they all have in common is that they focus on the 
results of criminal acts rather than on the illicit practice at its root. Two main 
strategies can be identified in this context. One aims at criminalizing 
inexplicable wealth while the other focuses on facilitating the confiscation of 
such wealth. 

Criminalizing the Possession of Inexplicable Wealth. There is an increasing 
tendency to criminalize the possession of unexplained wealth by introducing 
offences that penalise any (former) public servants who are, or have been, 
maintaining a standard of living or holding pecuniary resources or property that 
are significantly disproportionate to their present or past known legal income 
and who are unable to produce a satisfactory explanation for this. Several 
national legislators have introduced such provisions and, also at the international 
level, the offence of “illicit enrichment” or “unexplained wealth” has become an 
accepted instrument in the fight against corruption.189 

Criminal Confiscation of Inexplicable Wealth. Various national legislators 
have introduced confiscation provisions requiring a less challenging evidentiary 
basis. They are all based on the concept that public officials’ property should be 
confiscated if they maintain standards of living, or if they control or possess 
pecuniary resources or property that are disproportionate to their present or past 
known sources of income, and if they fail to give a satisfactory explanation in 
this regard. The beneficiary of excessive wealth, and nobody else, is in the best 
position to explain how they came into these possessions. The jurisprudence of 
most legal systems agrees that courts can require defendants to establish (at least 
on the balance of probabilities) the existence of facts “peculiarly within their 
own knowledge”. Such is the case with personal possessions. 

Property Penalty and other Measures to Remove the Illegally Earned Goods. 
Due to the strong constitutional protection of the presumption of innocence and 
of private property in some legal traditions, legislators have been forced to 
produce more innovative approaches. Some Member States have decided to 
(re)introduce instruments which very much recall medieval penal proceedings. 
In particular, the “property penalty” and similar tools have been adopted in 
various Member States. These provisions, as the name indicates, do not 
confiscate property of illegal or apparently illegal origin, but establish a real 
penalty that applies independently of the actual origin of the concerned assets. 

                                                           
189 For example, Hong Kong Prevention of Bribery Ordinance Section 10; Botswana Corruption and 

Economic Crime Act, Art. 34; Organisation of American States, Inter-American Convention against 
Corruption, Art. IX 
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By introducing this provision, the legislature has tried to avoid any limitation of 
the presumption of innocence. Where one can’t or is unwilling to explain the 
origins of his property, the government presumes that its origins were illicit. 

Civil and Administrative Law Confiscation. Some countries, Italy190 and the 
United States191 for example, also provide for the possibility of civil or 
administrative confiscation in order to avoid concern about unconstitutionality. 
Unlike confiscation in criminal matters, this type of legislation does not require 
proof of illicit origin “beyond reasonable doubt”. Instead, it considers a high 
probability of illicit origin and the inability of the owner to prove the contrary, 
as sufficient to meet this requirement. However, the more these sanctions 
resemble criminal penalties the more they lead to criticisms based on human 
rights. 

Disciplinary Action. Another alternative is to leave the criminal law context 
aside and provide, instead, for administrative sanctions that do not require an 
unconditional presumption of innocence and that do not carry the stigma of 
criminal conviction. Examples would be loss of office, loss of licenses and 
procurement contracts, and exclusion from certain professions, etc.192 

c) Preconditions and Risks 

Each of the measures described above is likely to be criticised as violating basic 
human rights. Most probably, the legislature will be accused of trying to 
circumvent the presumption of innocence. Critics will assert that the 
introduction of “harsher” measures by other countries does not justify similar 
action in their own country, because each State must shape its laws according to 
the constitutional requirements, legal traditions and specific criminal phenomena 
of its own society.193 There are a series of solid arguments that can be expressed 
in this respect. 

                                                           
190 Other states like Italy also enriched their legal framework with special administrative procedures that 

allow for forfeiture and confiscation of assets independently of criminal conviction. Art. 2 ter of the Law 
31 May 1965/ No. 575 foresees the seizure of property that is owned directly or indirectly by any person 
suspected of participating in Mafia type associations when its value appears to be out of all proportion to 
his or her income or economic activities, or when it can be reasonably argued, based on the available 
evidence, that the said goods are the proceeds of unlawful activities or the use thereof. The seized 
property consequently becomes subject to confiscation if its lawful origin cannot be proved.  

191 The United States Anti-Drug Abuse Act 31 U.S.C. § 5316 foresees a so-called "civil confiscation". 
Differently from criminal confiscation, this type of measure does not require proof beyond reasonable 
doubt of the illicit origin of the property to be confiscated, but considers a probable cause to be 
sufficient. The rules of evidence of criminal procedure are not applicable. If the illegal origin is 
probable, the burden of proof shifts to the owner who has to prove the legal origin of the property. 
However, civil confiscation has been strongly criticized for violating the rights of defence and of private 
property. 

192 For example, Italian Law No. 575/ 1965. 
193 Derek Hodgson, Profits of Crime and their Recovery,  p. 82. 
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First. While, for countless crimes, it might be difficult and unnecessary to 
attempt to precisely define the stage at which this evidential burden shifts onto 
the defence, this is possible in the case of corrupt officials. Unexplained wealth 
that is totally out of proportion with past and present sources of income points to 
some sort of hidden income. Although this might be totally legal (such as 
inheritance, gifts from wealthy relatives, or lottery winnings) it is most likely to 
be illegal if the owner cannot – or is unwilling to - provide a satisfactory 
explanation for it. However, in order to meet legitimate human rights concerns, 
the approach chosen – as outlined above – should not change procedural law. 
The burden of proof should rest with the prosecutor and only when there is a 
clear case of assets that greatly exceed a known income, it should then be the 
responsibility of the defendant to explain the possession of unexplained wealth. 

Second. Generally, the principle of the presumption of innocence does not 
prohibit legislatures from creating criminal offences containing a presumption 
by law as long as the principles of rationality and proportionality are duly 
respected.194 Various national legislators have already established norms that, to 
some extent, oblige the accused to produce evidence to refute a legal 
presumption.195 Courts concerned with judging whether or not these norms were 
constitutional have found them to be in accordance with the principle of the 
presumption of innocence.196 

Third. With regard to confiscation provisions, the tendency to shift the burden of 
proof raises two questions, First of all, is the principle of the presumption of 
innocence applicable at all? Second, if it is, does this require the same levels of 
proof needed for criminal liability? In many national legal systems, confiscation 
                                                           
194 European Court of Human Rights, Salabiaku Case of 7 October 1988, 

http://www.dhcour.coe.fr/hudoc/Vi…cemode+&RelatedMode+0&X=605102225; European 
Commission of Human Rights, No. 12.386/66, 15.4.1991; Hong Kong Court of Appeal, Attorney 
General v. Lee Kwong-kut, AC 951, 1993 and Attorney-General vs. Sin Yau Min No. 88, 1991; the 
German High Court (Bundesverfassungsgericht Entscheidungssammlung 74, 358);  Daniel R. Fung, 
Anti-Corruption and Human Rights Protection: Hong Kong’s Jurisprudentially Experience, paper 
presented at the 8th International Anti-Corruption Conference, 
http://www.transparency.de/iacc/8th_iacc/papers/fung.html. For a comprehensive analysis of the 
justifiability of the offence of illicit enrichment see: B. De Speville, Reversing the Onus of Proof, paper 
presented at the 8th International Anti-Corruption Conference, 
http://www.transparency.de/iacc/8th_iacc/papers/despeville.html 

195 For example, the Dutch Ministry of Justice is currently elaborating an article that penalises money 
laundering and according to which it is sufficient to prove that the proceeds “apparently” originate from 
some crime. Similar regulations have been introduced in Malta and Chile. The French Customs Code 
also contains, in its Art. 414, a presumption by law that any person in possession of goods while 
entering France without declaring them is presumed to be legally liable unless he or she can prove a 
specific event of force majeure to exculpate him. 

196 The Hong Kong Court of Appeal with regard to Section 10, Hong Kong  Prevention of Bribery 
Ordinance, Attorney General v. Hui Kin Hong, Court of Appeal No. 52, 1995; Attorney General v. Lee 
Kwong-kut, AC 951, 1993; See also European Court of Human Rights, Salabiaku Case of 7 October 
1988; European Commission of Human Rights, No. 12.386/66, 15.4.1991 with regard to Art. 414 of the 
French Customs Code; The Italian High Court of Penal Cassation., Section.VI., 15.4.1996, in Cass. pen. 
1996, 3649 ff. And the Italian Constitutional Court Ordinance. No. 18/ 1996, in Legislazione penale, 
1996, 559 ff. with regard to Art. 12 sexies of the Law No. 356/ 1992 . 
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is not considered a penalty but a “compensating measure” as long as it only aims 
at depriving the offenders of whatever they have gained illegally and therefore 
have no right to possess.197 Its purpose is simply to put the offenders into the 
same (economic) situation in which they found themselves before committing 
the crime. The aim, unlike a penalty, is not to inflict any punishment. 

Fourth. Neither the principle of rationality nor that of proportionality impedes 
the introduction of easing the burden of proof, as outlined above. 

Proportionality. In view of the urgent need for more effective laws against 
corruption, the provisions argued for above must be proportional. This is also 
because some corrupt conduct, in the judiciary for example, might put at risk the 
very system that should be guaranteeing the constitutional rights of due process 
and fair trials. Easing the evidential burden while respecting the basic principle 
of the presumption of innocence is not therefore simply justifiable but also 
desirable. However, the aim should be to promote only those laws that respect 
international human rights norms, including the principle of the presumption of 
innocence. The challenge is to strike the right balance between society’s need to 
protect itself against corrupt practices, and safeguarding accused persons from 
unfair and unjustified intrusions into their privacy or wrongful conviction.198 

d) Practical Examples (Case Studies) 

Inter-American Convention against Corruption, Art. IX , Illicit Enrichment 

Subject to its Constitution and the fundamental principles of its legal system 
each State Party that has not yet done so shall take the necessary measures to 
establish under its laws as an offence a significant increase in the assets of a 
government official that he cannot reasonably explain in relation to his lawful 
earnings during the performance of his functions.  

Among the State Parties that have established illicit enrichment as an offence, 
such offence shall be considered an act of corruption for the purposes of this 
Convention. 

Any State Party that has not established illicit enrichment as an offence shall, 
insofar as its laws permit, provide assistance and cooperation with respect to this 
offence as provided in this Convention. 

Hong Kong, Prevention of Bribery Ordinance, Art.10, Possession of 
Unexplained Wealth 

Any person who, being or having been a Crown servant maintains a standard of 
living above that which is commensurate with his present or past official 

                                                           
197 The situation is different with respect to confiscation of the instrumenta sceleris or producta sceleris. In 

this context, in addition to the preventive scope a penalty like effect might prevail. 
198 B. De Speville, Reversing the Onus of Proof, paper presented at the 8th International Anti-Corruption 

Conference, http://www.transparency.de/iacc/8th_iacc/papers/despeville.html 
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emoluments; or is in control of pecuniary resources or property disproportionate 
to his past official emoluments shall unless he gives satisfactory explanation to 
the court as to how he was able to maintain such a standard of living or how 
such pecuniary resources or property came under his control, be guilty of an 
offence.  

Botswana, Corruption and Economic Crime Act, Art. 34, Possession of 
Unexplained Property 

The Director or any officer of the Directorate authorized in writing by the 
Director may investigate any person where there are reasonable grounds to 
suspect that that person maintains a standard of living above that which is 
commensurate with his present or past known sources of incomes or assets; or is 
in control or possession of pecuniary resources or property disproportionate to 
his present or past known sources of income or assets.  

A person is guilty of corruption if he fails to give a satisfactory explanation to 
the Director or the officer conducting the investigation under subsection 10 as to 
how he was able to maintain such a standard of living or how such pecuniary 
resources or property came under his control or possession.  

Criminal Confiscation 
Singapore, Corruption Confiscation of Benefits Act, Art. 5  

Subject to section 23, for the purposes of this Act, the benefits derived by any 
person from corruption shall be any property or interest held by the person at 
any time, whether before or after 10th July 1989, being property or interest 
disproportionate to his known sources of income and the holding of which 
cannot be explained to the satisfaction of the court.  

Examples of Criminal Confiscation of Drug and Organized Crime related 
Proceeds  
Vienna Convention against Illicit Traffic of Narcotic Drugs and Psychotropic 
Substances 1988, Art. 5, and Vienna Convention against Transnational 
Organized Crime 2000, Art. 7  

“Each Party may consider ensuring that the onus of proof be reversed regarding 
the lawful origin of alleged proceeds or other property liable to confiscation, to 
the extent that such action is consistent with the principles of its domestic law 
and with the nature of the judicial and other proceedings.”  

When implementing this article of the 1988 Convention, national legislators 
came up with a large variety of provisions, ranging from a mere lightening to a 
reversion of the burden of proof, to an irrefutable presumption of the illegal 
origin of the concerned assets.  This last, of course, would be inconsistent with 
the presumption of innocence as it would presume the very opposite. Such a 
provision has been adopted by El Salvador in Art. 46 of the Law No. 78 of 5 
March 1991. This article establishes a presumption in law that the “monies or 
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proceeds are derived from transactions connected with drug related offences if, 
within a maximum period of three years computed retroactively, their 
negotiation has been proposed or requested by or on behalf of a person 
prosecuted for any of the offences under this Law.” 

It seems, however, that most Member States have simply eased the burden of 
proof in favour of the public prosecutors, in cases where they can produce 
circumstantial evidence indicating the likely illicit origin of the concerned assets 
and the defence cannot or will not refute it. Regulations like Art. 18 of the 
Japanese Anti Drug Special Law and Art. 12 sexies of the Italian Law No. 501/ 
1994 contain such presumptions.   

Other Member States, such as Greece and Kenya, have opted for a refutable 
reversal of the burden of proof in the case of certain drug related offences. 
According to the respective provisions, it should be presumed that the offender’s 
property that has been acquired during a certain time period preceding the 
offence has been generated by similar crimes, unless the defence can prove the 
opposite; Arts. 2 and 3 of the Law on Money Laundering, 24 August 1995/ No. 
2331 of Greece; Arts. 36 and 40 of the Narcotic Drugs and Psychotropic 
Substances Act, 8 July 1994/ No. 4 of Kenya. 

Property Penalty 
Germany, Criminal Code, Art. 43a, Property Penalty 

Since another provision under this law refers to this article, the court can, 
besides a life sentence or a sentence of imprisonment of more than two years, 
issue the obligation to pay a sum that is limited to the total property and assets 
owned by the convict. Property that is subject to confiscation will not be 
included in determining the total value of property and assets. The total value of 
property and assets can be estimated.  

Other states have also introduced “confiscation” provisions, which are much 
more similar to the above-mentioned “property penalty”. For example, the 
French Criminal Code establishes a "wide confiscation" which, in the case of 
certain particularly serious crimes, deprives the offenders of their entire property 
regardless of its origin. The UK Drug Trafficking Offence Act of 1986 and the 
Drug Trafficking Act of 1994 foresee confiscation that resembles much more an 
independent additional penalty than confiscation in the classical sense. It 
empowers the court in the case of certain drug-related offences to confiscate the 
offender’s entire patrimony if a part of it has been proven to originate from drug 
related offences. The only requirement is that the source of the property is more 
likely to be illegal than legal.  

Administrative Asset Forfeiture and Confiscation Italy, Law No. 575/ 1965, 
Preventive Asset Forfeiture and Confiscation  

In its fight against organized crime, the Italian legislator has introduced several 
innovative provisions to guarantee the forfeiture and confiscation of the 
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proceeds of organized crime. In this context, traditional criminal forfeiture and 
confiscation have been widened significantly by easing the burden of proof 
regarding the illicit origin of the proceeds (Art. 12 sexies law No. 501/ 1994). 
With regard to the prevention of organized crime, the legislator has also 
introduced a system by which particularly dangerous individuals (associates of 
Mafia type organisations and drug rings) can be deprived of their ill-gotten 
properties even before they are condemned for the related crimes (Art. 2 bis and 
ter Law No. 575/ 1965). Both laws follow a similar approach regarding the 
evidence needed to prove the illegal origin of the assets. It is enough for the 
public prosecutor to prove that the property significantly exceeds the declared or 
known sources of income of individuals, who in turn are unable or unwilling to 
produce a satisfactory explanation for this. Both provisions have been found as 
not violating the constitutional right of the in dubio pro reo doctrine.  

Civil Law in the Fight against Corruption  
Council of Europe, Civil Law Convention on Corruption, 4.11.1999 

The Council of Europe Civil Law Convention of Corruption provide the victim 
of corruption with effective remedies in order to obtain compensation for the 
damages suffered as a result of acts of corruption. It obliges the parties to the 
Convention to provide in their internal law for effective procedures for the 
acquisition of evidence. However, it does not ask for any easement of the burden 
of proof regarding the offence of corruption. To what extend this Convention 
will significantly contribute to the fight against corruption will therefore depend 
on what measures the State parties introduce in order to support the plaintiffs in 
their search for evidence. 
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Whistleblower Protection 

a) Purpose 

The purpose of whistleblower protection is to encourage people to report crime, 
civil offences (including negligence, breach of contract, breach of administrative 
law), miscarriages of justice and health and environmental threats by 
safeguarding them against victimisation, dismissal, and other forms of 
reprisal.199 

b) Description 

The culture of inertia, secrecy and silence breeds corruption. People are often 
aware of forms of misconduct but are frightened to report them. Recent public 
inquiries into major disasters and scandals have shown that this culture in the 
workplace has cost hundreds of lives, damaged thousands of livelihoods, caused 
tens of thousands of jobs to be lost and undermined public confidence in major 
institutions. In some of these cases, victims may have been compensated but no 
one was held accountable for what happened. This culture persists because it is 
almost certain that the person who “blows the whistle” would be victimized. 
Therefore, to overcome this and to promote a culture of transparency and 
accountability, a clear and simple framework must be established that 
encourages “whistle-blowing” and protects such “whistleblowers” from 
victimization or retaliation. 

A Law to Protect Whistleblowers. The main purpose of whistleblower laws is to 
provide protection for those who, in good faith, report cases of mal-
administration, corruption and other illicit behavior inside their organisation. 
Some whistleblower laws are only applicable to public officials, while others 
provide a wider field of protection including private sector organisations and 
companies. Experience shows that the existence of a law alone is not sufficient 
to instill trust in potential whistleblowers. The law must provide for a 
mechanism that allows the institution to deal with the content of the message 
and not the messenger. In other words, the disclosure must be treated objectively 
and even if it proves to be false, the law must apply as long as the whistleblower 
acted in “good faith”. It must also apply irrespective of whether or not the 
information disclosed was confidential and the whistleblower therefore might 
have breached the law by blowing the whistle. 

                                                           
199 Estelle Feldman, Protection of Whistleblowers, paper presented at the 9th International Anti-Corruption 
Conference, http://www.transparency.de/iacc/9…pers/day3/ws7/d3ws7_efeldman.html: John Feneley, 
Witness Protection Schemes – Pitfalls and Best Practices, paper presented at the 8th International Anti-
Corruption Conference, http://www.transparency.de/iacc/8th_iacc/papers/feneley.html; Elaine Kaplan, 
Whistleblower Protection in the United States Government, paper presented at the Global Forum on 
Fighting Corruption , http://www.usia.gov/topical/econ/integrity/document/kaplan.htm  



 

299 
 

Version 3, last edited January 2002

6Anti-Corruption Legislation

A Law to Protect against False Allegations. Since whistle blowing is a double-
edged sword, it is necessary to protect the rights and reputations of persons 
against frivolous vexatious and malicious allegations. The events in post-war 
U.S.A., and the dreaded phenomenon of the “informer” in authoritarian states, 
underscores this danger. Whistleblower legislation should therefore include clear 
rules to restore damage caused by false allegations. In particular, the law should 
contain minimum measures to restore a damaged reputation. Criminal codes 
normally do contain provisions sanctioning those who knowingly come forward 
with false allegations. It should be made clear to whistleblowers that these rules 
apply also to them if their allegations are not made in good faith. 

Prevention. The first aim of any whistleblower act is to prevent the person 
making the disclosure from being victimised, dismissed or treated unfairly in 
any other way, for having revealed the information. The best way to do this is to 
keep the identity of the whistleblower and the content of the disclosure 
confidential for as long as possible. 

Deterrence. Furthermore, the law should establish an offence for employers to 
take detrimental action against whistleblowers if they made the disclosures in 
accordance with the law. 

Compensation. The law should oblige the recipient of the disclosure to treat its 
content and the identity of the whistleblower with confidentially. It should also 
contain rules providing for compensation or reinstatement in case 
whistleblowers suffer victimisation or retaliation for disclosing the information. 
In the case of dismissal, it might not always be acceptable for whistleblowers to 
be reinstalled in their position. The law should therefore provide for alternative 
solutions by obliging employers either to provide for a job in another branch or 
organisation of the same institution, or to pay financial compensation. 

Co-ordination with the Legal Framework.  The part of the whistleblower law 
that seeks to protect whistleblowers from unfair dismissal must be coordinated 
with the labour laws of single countries. In particular, where the “employment-
at-will” doctrine or similar legal principles allow employers to dismiss 
employees without reason, the law must create exceptions from this guiding 
principle. Protections for an employer should guarantee that “blowing the 
whistle” does not become an easy way to avoid dismissal or to avoid other form 
of disciplinary action. 

Who to Turn To. Generally, the law should provide for at least two levels of 
institutions to which whistleblowers can report their suspicions or offer 
evidence. The first level should include entities within the organisation for 
which the whistleblower works, such as supervisors, heads of the organisation or 
internal or external oversight bodies created specifically to deal with mal-
administration. If the whistleblower is a public servant he or she should be 
enabled to report to bodies such as an Ombudsman, an anti-corruption agency or 
an Auditor General. 
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Whistleblowers should be allowed to turn to a second level of institutions if their 
disclosures to one of the first level institutions have not produced appropriate 
results, and in particular if the person or institution to which the information was 
disclosed 

- decided not to investigate: 
- did not complete the investigation within a reasonable time; 
- took no action regardless of the positive results of the investigation; or 
- did not report back to the whistleblower within a certain time. 

 
Whistleblowers should also be given the possibility to directly address the 
second level institutions if they: 

- have reason to believe that they would be victimised if they raise the matter 
internally or with a prescribed external body; or 

- reasonably fear a cover-up. 
 

Second level institutions could be designated members of the parliament, the 
government or the media. 

Implementation. Experience shows that a whistleblower law alone will not 
encourage people to come forward.200 In a survey carried out among public 
officials in New South Wales, Australia, regarding the effectiveness of the 
protection of the Whistleblower Act 1992, 85% of the interviewees were unsure 
about either the willingness or the desire of their employers to protect them. 50% 
stated that they would refuse to make a disclosure for fear of reprisal. The ICAC 
New South Wales concluded that, in order to help the Whistleblower Act work: 

- there must be a real commitment within the organisation to act upon 
disclosures and to protect those making them; and 

- an effective internal reporting system must be established and widely 
publicised in the organisation. 

 
Dealing with Whistleblowers and their Expectations. In order to ensure 
effective implementation of whistleblower legislation, those people or 
institutions that receive the disclosures must be trained in dealing with 
whistleblowers. Whistleblowers often invest a lot of their time and energy on the 
allegations they are about to make. They suffer from a high level of stress. If 
their expectations are not managed properly, it might prove fatal for the 
investigation and damage trust in the investigating body. In particular, the 
investigation process and the expected outcome (criminal charges, disciplinary 
action, etc.) must be explained to the whistleblowers, as well as the likelihood of 
                                                           
200 See John Feneley, Witness Protection: Pitfalls and Best Practices, paper presented at the 8th 
International Anti-Corruption Conference,  http://www.transparency.de/iacc/8th_iacc/papers/feneley.html  
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producing sufficient evidence to take action, and the duration and difficulties of 
investigation. Whistleblowers should also be informed that the further the 
investigation proceeds, the more likely it would become for their identity to be 
revealed and for them to be subjected to various forms of reprisal. 

Make the Whistleblower “Last the Distance”. During the investigation, 
whistleblowers must be kept updated about progress made. Concern about the 
effectiveness of protection must be acknowledged. The law will never be able to 
provide full protection and whistleblowers must be made aware of this. It is 
therefore essential for the investigating body to make every effort to ensure that 
whistleblowers “last the distance” by informing them about all of the steps taken 
and to be taken and the implications for the continued anonymity of the 
whistleblowers, reactions they might encounter as well as other factors which 
may impact a whistle-blowers willingness to continue providing information to 
authorities. In addition, they should be given legal advice and counselling. 

Avoid Leakage of Information. The most effective way to protect 
whistleblowers is to maintain confidentiality regarding their identity and the 
content of their disclosures. However, some country experiences show that the 
recipients of disclosures do not pay enough attention to this important factor. 
Quite often, information is leaked, rumours spread, and whistleblowers suffer 
from reprisals. It is not enough to sanction the leakage of information. Instead, it 
might be more effective to train the recipients of disclosures on how to conduct 
investigations while protecting the identity of the whistleblower for as long as 
possible. 

c) Preconditions and Risks 

Perception of Lacking Commitment. If whistleblowers are not convinced that 
the investigating body is committed, they will turn away and probably not take 
any further steps. 

Credible Investigating Body. If there are no external independent bodies to 
which whistleblowers can directly turn, many potential whistleblowers will not 
voice their concern. 

Clarity of the Law. Since the law must instill trust and the targeted audience 
often may have modest educational backgrounds, it must be drafted in an easily 
understandable way. 

d) Practical Examples (Case Studies) 

Australia, Whistleblowers Protection Bill 1992 (New South Wales) 

The object of this Bill was to encourage and facilitate the disclosure of corrupt 
conduct, maladministration and substantial waste in the public sector in the 
interest of the public. It did this by enhancing and augmenting established 
procedures for making disclosures concerning such matters; by protecting 
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persons from reprisals that might otherwise be inflicted on them because of 
those disclosures; and by providing for those disclosures to be properly 
investigated and dealt with.  

Australia, Whistleblowers Protection Act 1994 (Queensland) 

The principal object of this Act was to promote the public interest by protecting 
persons who disclose unlawful, negligent or improper conduct affecting the 
public sector; danger to public health or safety; or danger to the environment. 
Because the protection is very broad, the Act contains a number of balancing 
mechanisms intended to focus the protection where it is needed; make it easier 
to decide whether the special protection applies to a disclosure; ensure that 
appropriate consideration is also given to the interests of persons against whom 
disclosures are made; and prevent the law from adversely affecting the 
independence of the judiciary and the commercial operation of GOCs. The law 
only protects a "public interest disclosure", which is a particular type of 
disclosure defined by the person who makes it, the type of information disclosed 
and the entity to which the disclosure is made. 

United Kingdom, Public Interest Disclosure Act 1998 

This law is an amendment to the Employment Rights Act 1996. It is designed to 
encourage people to raise concerns about malpractice in the workplace, and to 
help ensure that organisations respond by addressing the message rather than the 
messenger, or by resisting the temptation to cover-up serious malpractice. It 
applies to people at work who raise genuine concerns about crime, civil 
liabilities (including negligence, breach of contract, breach of administrative 
law), miscarriage of justice, danger to health and safety or the environment, and 
the cover-up of any of these. It applies whether or not the information is 
confidential and extends to malpractice occurring overseas. 

In the United Kingdom, a non-governmental organisation - Public Concern at 
Work – which, together with the Campaign for Freedom of Information, was 
responsible for activating the legislative process, now seeks to promote 
compliance with the law. It does this by publicising the law and providing free 
expert help to people who are unclear about how to go about blowing the whistle 
or are unsure whether they should do so. It also offers practical guidance, 
assurances and support to organisations setting up whistle-blowing procedures, 
trains staff, and promotes the new culture.  

United States of America, District of Columbia, Whistleblower Reinforcement 
Act of 1998  

Two amendments to the District of Columbia Government Comprehensive Merit 
Personnel Act of 1978 seek to increase protection for DC government 
employees who report waste, fraud, abuse of authority, violations of law, or 
threats to public health or safety. It also seeks to oblige DC government 
supervisors to report violations of law when necessary, and to provide 
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whistleblower protection to DC government employees and employees of DC 
contractors. 
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7. MONITORING AND EVALUATION 

Introduction 

Although not as newsworthy as grand corruption, petty corruption and system 
leakage make a favourable environment for grand corruption. From the 
perspective of public service users, inefficiencies and inequities of public 
services are a misuse of public power. They “leak” resources from the system 
that should serve the public. 

Petty corruption and system leakage passes along the costs of services to the 
public, increasing costs without increasing — and often decreasing —efficacy. 
Stakeholders lose time waiting in queues, going through a proliferating number 
of gatekeepers who live off of providing these services, paying additional user 
fees and receiving inferior and ineffective services. In the same way, reducing 
system leakage makes good sense because more resources are available for 
service provision, the quality of services usually improves, and an ethos of 
accountability and service to the public is strengthened. At the same time, a 
more efficient system of service provision can help to build an unfriendly 
environment for grand corruption.  

Service Delivery Surveys (SDS) combine systematic modern measurement 
sciences with opinion polls and anthropology. Focus groups and systematic 
discussions with community leaders are used to enrich hard data with cultural 
and experiential insights. Rigorous epidemiological analysis identifies the risk 
and resilience factors that point toward corrective action, and helps to predict the 
dividends likely to be gained from potential corrective action.  

Service Delivery Surveys basically help to reduce the system leakage caused by 
corruption and a lack of results orientation by correcting for information 
asymmetries and by bringing service providers and users closer together. 

Why Bother to Measure? 

Corruption represents a “leakage” of resources from institutions that are 
supposed to be using them for social objectives. It is not only the large-scale 
larceny of contract rigging, kickbacks, and misuse or simply misappropriation of 
public funds that represent leakage. This leakage can be in the form of unofficial 
user fees, kickbacks, grease payments or even free time from services not 
performed. Under-the-table user charges, absenteeism, the sale of drugs or 
fertilisers that should be dispensed free of charge, or sale of examination papers 
— all of these examples represent the misuse of public funds for private profit.  

The result of this leakage creates an environment propitious for grand 
corruption, diverting already scarce public service resources, and it “double 
taxes” the public. Validation of the fact that corruption reduces service 
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effectiveness is shown by corruption surveys done in Uganda and Tanzania.  In 
Uganda, peasants subjected to corrupt agricultural extension agents had to pay 
more for fertilisers and pesticides than those in areas outside the reach of the 
project. They also had lower levels of production. In Tanzania, households who 
had to pay bribes for police assistance and for land transfers often found their 
problems were not resolved by the payment. And to make matters worse, 
sometimes these police and land officials also accepted bribes from the other 
side of the conflict, thus often leaving the issue effectively unresolved (or 
resolved in favour of whoever paid the most). Surveys can uncover these facts.  

Another reason to measure is because resources may not be used to the 
maximum due to information asymmetries and constraints. The first reasons for 
this asymmetry is the introspective nature of institutional information systems. 
Public service providers in virtually all countries have recourse to data generated 
by routine information systems. However, even in the best of cases, these data 
tend to be introspective, concerned with the perspective of the institution (the 
school, the clinic or the police station) rather than the users of the services (the 
public). Many "users" are not even in contact with the services and thus their 
opinions can not be registered in a service-based information system. Further, 
conventional planning of public services, since it begins with the institutions 
rather than with the public, often does not contemplate key concerns like 
coverage or impact of services — much less the question of system leakage. 

The second asymmetry concerns the lack of information from which to form 
expectations. Very often public service users have little idea of what services 
their money should be buying and are thus subjected to local market dynamics. 
As they have no way to know whether a particular shortfall in services is due to 
the service worker, under-investment on public services, or any of a dozens of 
causes of system leakage, the formation of expectations becomes rather difficult.  

Reform might further aggravate the information constraints that they try to 
correct. It is true that managers often have an accurate “big picture” of the 
reforms which are necessary to improve equity, effectiveness, efficiency and 
deal with system leakage. Streamlining, downsizing and refocusing service 
objectives are some examples of these reforms. Yet, the promise of increased 
responsiveness and improvement in quality often does not materialise because 
this streamlining often reduces the institutional ability to measure coverage and 
impact of services (as well as system leakage). 

In public service provision, there are a number of questions that managers of 
public services need the answers to if they are to overcome information 
constraints. The first set of questions address the issue of what needs reform. 
What can be changed? What should be changed first? How much is gained from 
each of the actions taken? How does one measure progress? What is the 
confidence level of the answers obtained? A second set of questions deals with 
the focus of the actions. Some of these questions include the following. Should 
we focus on particular service providers? Are there any special groups of service 
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users (ethnic, generational and gender divisions are typical stratifications) 
especially harmed by system leakage? Are there any multiplier effects or 
combinations of actions that produce more than the sum of their individual 
effects? A third set of questions deals with the financial and political costs of 
reducing system leakage. How much will this stakeholder information system 
cost to implement? How long do we have to wait for the returns? What evidence 
exists of community or constituency acceptance or a public mandate for change? 
What is the level of institutional acceptance from the service delivery agencies? 

The solution to these information asymmetries and constraints requires a 
measurement interface between services and users — a process whereby the 
community voice can be built into planning. Service Delivery Surveys have been 
designed and implemented in a number of countries with the goal of providing 
this measurement interface.  

Service Delivery Surveys (SDS) 

Service delivery surveys originate from a community-based action-research 
process developed in Latin America in the mid-1980s, known as Sentinel 
Community Surveillance (SCS). Since then, these stakeholder information 
systems have been implemented with World Bank support in Nicaragua, Mali, 
Tanzania, Uganda and Bosnia. With the help of UNICEF and UNDP, they have 
been established in Pakistan, Nepal, Burkina Faso, Costa Rica and Bolivia.  

The scheme was originally conceived to build capacities while producing 
accurate, detailed and “actionable” data rapidly and at low cost. Ordinarily, 
SDS’s focus on the generation and communication of evidence for planning 
purposes. This may be at the level of a municipality, a city, a state, a number of 
provinces or an entire country. In each of these settings, a representative sample 
of communities is selected to represent the full spread of conditions in the 
country (or district). The approach permits community-based fact-finding 
through a reiterative process, addressing one set of issues at a time.  

The SDS process starts with a baseline of service coverage, impact and costs in a 
representative panel of communities across the country (or district). This 
involves a household survey, where local interviewers are trained to knock on 
doors and ask a limited number of well-focused questions about use of services, 
levels of satisfaction, bribes paid and suggestions for change. These data, and 
the institutional review from the same communities, are discussed in each 
community with the service workers and community leaders. The quantitative 
aspects are used for benchmarking progress with subsequent reiterations of the 
survey. Logistics of the SCS focus on repeated measurement in the same sites, 
reducing sampling error and making impact estimation straightforward. The 
qualitative dimensions reveal what should be done about the problem. 

Central to SCS is interaction with the research partners — the communities. The 
product is therefore the aggregation of data from the epidemiological analysis 
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distilled through interaction with communities.201 By feeding information back 
to the communities, dialogue for action is stimulated within households, in 
communities, and between communities and local authorities. The resulting 
mobilisation to resolve specific problems also serves as a basis for 
empowerment. This involves initiation of cycles that follow a fairly constant 
rhythm, independent of the subject. Experience over more than a decade of 
implementation in 40 countries has shown that ownership and commitment on 
the part of the client is vital to successful development projects. The greater the 
intensity of participation (in terms of information sharing, consultation, 
decision-making and initiating action), the greater the sustainability. 

The method has been used to measure impact, coverage and cost of land mines, 
economic sanctions, environmental interventions, urban transport, agricultural 
extension, health services, judiciary and institutional restructuring. It has proved 
useful in generating community-designed strategies to combat corruption in the 
public services in several countries. Actionable results are provided in a short 
time and at low cost. Typically, the duration of a whole cycle, from the design 
stage to the report writing, is six to eight weeks.  

Some results of the SDS 

Corruption (almost by definition) represents a separation between leaders and 
their constituencies and separation between public servants and the public. The 
first contribution of a SDS in overcoming this separation is that all segments of 
the public are reflected in the collected data. This data gives a voice to the urban 
and rural, male and female, rich and poor, young and old — even those who do 
not have access to certain public services for either physical or social reasons. 
Stratified focus groups are assembled to identify potential solutions so that each 
group is enabled to voice their opinions and solutions.  

But simply to be included in the sample as people who give opinions on the 
services is a fragile representation of the community voice. The second way 
SDS’s reduce this separation is that it involves stakeholders actively in the social 
audit process. Feedback of the data to the communities (such as in Uganda and 
Tanzania) and systematic use of data to build solutions adds another dimension 
to the community voice in planning. In these examples, the participants of the 
focus groups were invited to meetings with the local community leaders to 
discuss the feasibility and implications of the solutions. 

The third way SDS’s close this gap is by providing feedback in a positive way 
using results to reveal options for the achievement of goals rather than 
underscoring deficiencies. Communities or districts with the poorest indicators 
are shown how certain reforms can improve their situation. Further, having a 

                                                           
201 Webster’s New Collegiate Dictionary defines “epidemiology” as: i) a branch of medical 
science that deals with the incidence, distribution, and control of disease in a population, ii) the 
sum of factors controlling the presence or absence of a disease or pathogen.   
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voice in the interpretation and analysis of the resulting data helps to build 
confidence among the stakeholders and provides a favourable climate for 
community mobilisation. 

The fourth way SDS’s can help to bring the governed and governing together is 
by using results to manage a change process. This process starts with a necessary 
commitment to communicate results from the government. The results of each 
cycle are then communicated to public service providers through a series of 
"change management" workshops. In Tanzania, the results were discussed in a 
Cabinet retreat, where a national policy against corruption was formulated. In 
Uganda, the results were presented at a parliamentarian’s retreat. Media 
workshops in both countries familiarised journalists with the data and the correct 
management of positive examples. In this way, these change management 
workshops help build a sense of accountability, transparency and open 
government. 

SDS’s also provide data necessary for results-oriented development planning. It 
is a fact that most local governments in developing countries are characterised 
by poor fiscal outcomes. A results-oriented approach can help improve these 
outcomes. However, results-oriented management needs detailed “actionable” 
quantitative data. For a government or municipal authority to act on behalf of a 
vulnerable subgroup, hard data are required to identify the subgroup concerned 
and to act as a benchmark to measure progress. Complementary qualitative data 
are also needed to indicate the cultural and gender constraints and opportunities 
as well as to confirm the analysis given to the quantitative data.  
Different Types of Monitoring at the international level 

At least three types of monitoring mechanisms are currently in use as part of 
anti- corruption programmes: (i) those based on international instruments, (ii) 
those based on national instruments and  (iii) those of a more general nature202. 
The advantage of instruments-based mechanisms is that the legal framework is 
clear: the monitoring focuses on the implementation and impact of the various 
provisions of these instruments. Examples of this type of monitoring are the 
mechanisms relating to the OECD-Convention on combating bribery of officials 
in international business transactions, the GRECO-Programme of the Council of 
Europe and the various monitoring exercises within the European Union (it is 
expected that the future UN-instrument against Corruption will also contain a 
provision on monitoring). 

However, even without this sort of formal framework, monitoring effectiveness 
of national strategies has been accomplished via the use of surveys. An example 
of this is the recently established monitoring mechanism used in Romania, 
Lithuania and Poland. Instead of being based on a legal instrument, monitoring 
takes place on the basis of questionnaires, listing relevant questions on national 

                                                           
202 Petter, Langseth; (2001) Helping Member Countries Build Integrity to Prevent Corruption;  
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policies and legislation. Two other examples include the perception indices 
developed by Transparency International as well as the annual independent 
survey conducted by ICAC in Hong Kong which measures, among other things, 
the trust level between ICAC and the public, prosecution rate, as well as levels, 
types, location and causes of corruption. The UN is currently testing a method in 
two pilot countries using a so-called country assessment based on both facts and 
perceptions using hard facts, surveys focus groups and case studies. 

Challenges of measuring the impact of anti-corruption strategies 

There are certainly many challenges to accurately measuring the impact of anti-
corruption strategies, policies and measures. 

First, collected data must be analysed by a competent and independent 
institution capable of extracting the true essence of the data collected which can 
then be analysed highlighting differences and identifying so-called "best 
practices".  To do this in a credible manner, availability of resources will always 
be an issue. This holds true even for monitoring mechanisms based on 
international instruments, since it is not always evident that the Secretariats of 
the organisations concerned have the necessary resources to ensure effective 
support and analysis of these mechanisms. 

Second, current international monitoring mechanisms are unevenly distributed 
throughout the world.  In some regions, countries tend to participate in more than 
one monitoring exercise, while in other parts of the world there are no operational 
monitoring mechanisms at all, as, for example, in most parts of Asia. Of course, 
the other extreme involves instances where there are multiple mechanisms 
applicable to the same region, and the challenge arises as to how to avoid 
duplication of effort. 

Third, monitoring can never be an end in itself. Rather, it should be an effective 
tool to bring about changes in international and national policies and improve 
the quality of decision making. If the monitoring exercise is linked to an 
international instrument, the primary objective should be to first ensure proper 
implementation of the technical aspects of the instrument and then the practical 
impact of its implementation.  Monitoring can thus serve two immediate 
purposes. It helps to reveal any differences in interpretation of the instruments 
concerned and it can stimulate swift and effective translation of the provisions of 
these instruments into national policies and legislation. If it is determined that 
incomplete or ineffective implementation has occurred, sanctions can be 
imposed to motivate stronger efforts at success. Therefore, accurate monitoring 
is critical with respect to launching any successful anti-corruption initiative. 

In the case of the OECD-Convention, for example, a built-in sanction requires 
that reports of the discussions on implementation be made available to the 
public. Such publicity can be an important mechanism in helping promote more 
effective measures.  Reference can be made in this regard to the publicity 
surrounding the perception indices of Transparency International. Even though 
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these indices simply register the perceived level of corruption as seen by 
primarily the international private sector, they gain wide publicity. However, 
inasmuch as the TI indexes are somewhat useful, a distinct disadvantage is that 
they: (i) do not always reflect the real situation, (ii) do not involve the victims of 
corruption in the countries surveyed; (iii) offer little or no guidance of what 
could be done to address the problem, and (iii) can discourage countries from 
taking serious measures when their anti-corruption programme efforts are not 
seen as being successful by an improved score against the TI-Index. 

Fourth, monitoring exercises cannot be separated from the issue of technical 
assistance and it is critical that monitoring not only addresses levels of 
corruption, but also its location, cost, cause and the potential impact of different 
remedies. Furthermore, since the trust level between the pubic and anti-
corruption agencies is critical for the success of anti-corruption efforts, public 
trust levels should also be monitored.    

It may be the case that participating countries agree on the need for 
implementing the measures identified as "best practices", but lack financial, 
human or technical resources to implement them. Under those circumstances, 
monitoring exercises would be much more effective if targeted assistance 
programmes accompanied them. It should be added, however, that not all 
measures require major resources, especially in the context of preventative 
measures where much can be done at relatively low cost. 

Most of the data collection done by the traditional development institutions is 
based on an approach that can be described as “data collection by outsiders for 
outside use”. Generally conducted by external experts, international surveys tend 
to be done for external research purposes. International surveys help spark 
debate about those countries which fare badly. Such surveys help to place issues 
on the national agenda and keep it at the forefront of public debate. However, 
international surveys are comparative and fraught with statistical difficulties.  

One value, however, has been that they have highlighted the need for national 
surveys, and these are now being undertaken with increasing thoroughness. 
With public awareness of levels, types, causes and remedies of corruption 
dramatically improved over the last 5 years, the utility of collecting data about 
corruption is to increase the accountability of the state towards its public by 
establishing measurable performance indicators that are transparently and 
independently monitored over time 
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UN COUNTRY ASSESSMENTS: Assessing Levels, 
Types, Causes of Corruption and Remedies 

a) Purpose 

UN country assessments aim at producing a clear and coherent picture of a 
country’s current condition with respect to the: 

- levels, locations, types and cost of corruption; 
- causes of corruption; and 
- remedies for corruption. 

 
However, only about 20% of the resources and efforts are spent on the 
assessment as such. The main objective is to use and disseminate collected data 
in order to: 

- raise awareness among key stakeholders and the public; 
- empower the civil society to oversee the state; 
- provide a foundation for evidence-based action plans; 
- establish measurable performance indicators; and 
- monitor the implementation of the anti-corruption action plan. 

b) Description 

Country assessments resulting in a corruption monitoring protocol could be 
issued regularly (once every two to four years) to document levels and locations 
of corruption as well as progress by a Member State in fighting it. Such country 
assessments can be conducted by the Centre for International Crime Prevention 
in collaboration with the United Nations International Criminal Justice Research 
Institute  (UNICRI) and various other research institutes, such as Gallup. 

Types, Levels and Locations of Corruption. The assessments monitor trends 
regarding the three main types of corruption: 

- corruption in public administration and “street-level” corruption; 
- business corruption (especially in medium-sized businesses); and 
- high-level corruption in finance and politics. 

 
In order to assess the types, levels and locations of corruption, various 
techniques are combined into an integrated and comprehensive approach. Some 
of the techniques include: 

Desk Review. The initial step is to conduct a desk review by compiling all 
relevant anti-corruption information already available. 
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Public Opinion Surveys. These surveys help to determine the types, levels and 
locations of corruption, based on both concrete experiences and perceptions. 
Significant efforts are undertaken to help guarantee the quality of data by 
choosing a representative sample and sample size, by ensuring that the survey is 
implemented according to the terms of reference and by cross checking the 
survey data. The sample size is chosen to produce quality data at both the 
national and sub-national levels. As an example, in Uganda, the survey data for 
each of the country’s 46 districts would be compared with the national average. 
This type of survey was requested by the Inspector General of Government who 
felt that the only way he could fight corruption was to have information about 
corruption levels across sub national units. 

Focus Groups. Another diagnosis technique used in country assessments is 
focus groups, whereby targeted interest groups in government and society hold 
in-depth discussion sessions. This technique often produces extremely detailed 
information concerning views on corruption, precipitating causes, as well as 
valuable ideas on how governments can fight it. The focus group sessions 
usually concentrate on the following issues: 

- extent of the corruption problem; 
- types and locations of corruption; 
- negative effects of corruption; 
- root causes; 
- effectiveness of current laws and programs; 
- possible solutions; and 
- prioritising issues 

 
Case Studies. Local experts use case studies to describe typical corruption cases 
in great detail. This exercise can help everyone to understand how corruption 
actually takes place. Carefully documented practical case studies also help anti-
corruption agencies to fine-tune their efforts and can assist in educating the 
public and potential whistleblowers. 

Legal Assessment. The entire anti-corruption framework is assessed, including 
criminal and civil procedure codes, civil service laws (standing orders), public 
procurement regulations, anti-money laundering statutes, codes of conduct and 
other relevant codes and rules. Where appropriate, inefficiencies and 
inconsistencies between various laws are analysed with a view towards 
integrating a comprehensive solution to strengthen the legal system. 

Assessment of the Institutional Framework. The capacity and resources of the 
relevant institutional anti-corruption framework is analysed. This includes an 
assessment of the effectiveness of control mechanisms and oversight bodies 
responsible for monitoring and guaranteeing the quality and integrity of the 
relevant institutional framework. The objective is to evaluate to what extent the 
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judiciary; executive and legislative bodies are already active in preventing and 
fighting corruption. Particular attention is paid to balanced powers, and an 
assessment is made of the independence of the judiciary, the legislative and the 
media (often called the fourth power). The aim is to identify the specific 
problems faced by each body and agency as well as their root causes. The UN 
country assessments concentrate in particular on “process mapping” to analyse 
the functions, procedures, reporting relationships, access to information and 
incentives within the institutional framework. This ‘mapping’ specifies how the 
organisation carries out its mission, identifies efficiencies and inefficiencies, 
assesses potentials for conflicts of interest and identifies hazards for extortion 
(bribe taking) and bribe giving. 

Assessment of the Civil Society. The sixth and last technique used is the 
assessment of the civil society and the media. In order for the civil society and 
the media to hold the government accountable, it is essential that they have 
access to information. The media must also enjoy freedom from political 
influence and be independent. With respect to access of information, country 
assessments do more than merely confirm that some form of freedom of 
information law exists. They also assess to what extent journalists or citizens in 
fact have access to certain information in a timely and free fashion. 

c) Preconditions and Risks 

While international surveys tend to be conducted by outsiders for use outside of 
the country, national or sub-national surveys are ideally performed by locals (in 
some cases with the assistance of outsiders) and for local use. International 
surveys help trigger public debate in countries with most problems. They also 
help to place the issue on national agendas and to keep them at the forefront of 
public debate. Public awareness regarding the levels, types, causes of and 
remedies for corruption have improved dramatically over the last 5 years, and 
collecting data about corruption will increase the accountability of the state 
towards its public by establishing measurable performance indicators that can be 
transparently monitored over time. 

d) Practical Examples (Case Studies) 

CASE STUDY 1: Dissemination and Use of Data in Uganda - Focus on 
Improved Decision-making at the Sub-national Level 
In 1998, the Inspector General of Government (IGG) in Uganda requested a 
National Integrity Survey to be conducted among more than 18,412 
households.203 The survey results were then discussed among 348 focus groups 
                                                           
203 At the time, the World Bank management and survey experts felt that the sample size was excessive. 
The IGG argued that he would like to have specific data from each of the 46 districts in the country in 
order to address corruption types, levels, location, causes and remedies in health, education, local 
government administration and Uganda Revenue Authority (URA). What increased the sample size was 
the fact that few villagers had direct dealings with the URA.  
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with more than 5,000 participants across 46 districts. Households were asked in 
particular about their experiences with services such as: primary education, 
health, police, local administration, judiciary and the Uganda Revenue Authority 
(URA). This survey was part of an integrated approach to measure corruption in 
Uganda.  

The country assessment included: 

Integrity Survey. An integrity survey, whereby randomly selected households 
were interviewed by locally trained and internationally supervised consultants, 
was developed and pilot tested in Uganda by CIETinternational, in close 
collaboration with the Office of the IGG.204 The sample size was large enough to 
obtain specific findings for each of the 46 districts in Uganda. The sentinel 
survey method was used, whereby the same households are surveyed every two 
to three years, to allow progress to be monitored against the baseline established 
in the first survey. 

Focus Groups. Professionally facilitated focus groups were organized, and 
allowed respondents to clarify the reasons for the survey percentages in terms of 
“real” pain and concerns. During the group sessions, the respondents were asked 
about their perceptions of problems and possible solutions. One quote was 
collected from each focus group as evidence of the real “pain level” caused by 
corruption. 

Service Provider Survey. A service provider survey was conducted among 1,500 
civil servants to obtain their perspective on the problem. 

Opinion-maker Focus Groups. Focus groups with key opinion makers reviewed 
the problematic areas and prioritized causes of corruption. More importantly, 
these groups assessed the viability of the changes suggested by the citizens, the 
focus groups and the service providers, in other words, a “reality test” on the 
recommendations made. 

Workshops. Integrity workshops and meetings became a cornerstone of the 
participatory process to curb corruption at all levels of government. It became 
the key tool for moving from awareness raising to action. Central to this were 
the small working groups which developed action plans, using visioning to shift 
discussion from complaint to action. Participatory workshops were also used to 
develop broad-based participation to maintain momentum. The broader the base 
of participation and the wider the degree of ownership of the action plan in all its 
stages, the more likely it is that it will be carried out and sustained.  
Use of the Data and Outcomes of the Process 

Investigative Journalism Workshops. The role of the media in raising 
awareness has been critical to the strategy for developing accountability in 
Uganda. The work of newspaper journalists, who credibly investigate 
                                                           
204 The survey was requested by the IGG, funded by the World Bank and UNDP, and conducted by 
CIETinternational in collaboration with the IGG staff and students from Makerere University. 
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malfeasance at the highest level, has led to the censuring of political figures at 
the highest level of government, with strong support from an active parliament. 
Since fewer than 15% of Ugandans get their news by print, training for radio 
journalists began in 1999, at a time when the number of district-level radio 
stations, often broadcasting in local dialect, began to increase. As much as print 
journalist training proved a key ingredient in spurring the national debate, radio 
journalist training proved instrumental in buttressing the participatory process to 
curb corruption at the district level.  

Censuring of Corrupt Ministers. During 1998, the Ugandan Parliament was 
involved in four cases in which ministers close to the president were censured 
for illicit enrichment or resigned as a result of a censuring motion. Such actions 
would have been unthinkable previously. However, since 1997, the strengthened 
media, parliament, and IGG were able to make grand corruption a lower profit 
and higher risk proposition. These three institutions compliment each other in 
addressing corruption at the highest levels. They foster insecurity among the 
corrupt and fuel a national debate on transparency and good governance. The 
key challenge for any parliament seeking to reduce corruption is to ensure that 
its own house is in order. Preventive measures in Uganda included monitoring 
and publishing the declared assets of parliamentarians and strengthening the 
Ethics Committee in parliament. So far, the censuring process appears to have 
been largely transparent, and based on facts. Nevertheless, there has been some 
criticism of the process. 

Judicial Commission of Inquiry. Pressure was put on the police by the more 
than 30 district integrity workshops disseminating the survey. The findings 
indicated that an average of 63% of the people surveyed had experienced 
corruption when dealing with the police. These findings, coupled with the 
finding that more than 50% of the citizens experienced corruption in dealings 
with the courts, created anger among the public who demanded change.205 In 
response to this demand, the government was obliged to come up with a credible 
response. A three-person commission, headed by a judge, decided to travel 
across the country to listen to complaints about police corruption. As a result of 
this process, more than 400 senior police officers were suspended. In response to 
this, the police commissioner attacked the credibility of the survey. In doing so, 
the media reported on his illicit wealth and he was forced to resign. 

One of the challenges that continues to face the qualitative approach in Uganda 
is assisting the IGG staff in helping the local district administration to follow up 
and implement the action plans resulting from this process. Although this is a 
different and probably more demanding skill to develop, it is crucial if these 
districts are to have any chances to curb corruption. 

The second country assessment is scheduled for late 2000 or early 2001. With 
the first survey as a benchmark, the real accountability will be in place the 

                                                           
205 CIETinternational, 1998. 
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moment the results from the second survey are disseminated broadly across all 
45 districts. 

CASE STUDY 2: Dissemination and Use of Data to Improve Quality of 
Decision-making in Hungary  
A comprehensive country assessment is in the final stages of completion in 
Hungary.206 Supported by the UN, this assessment examines the levels, locations, 
costs, causes of and remedies for corruption, and the effectiveness and 
credibility of the efforts of the government to contain corruption. The country 
assessment includes surveys of the general public, private sector and civil 
servants, as well as case studies and focus groups, both at the national and 
municipal level. An international meeting was organized in Vienna on 26 
October 2000 to discuss the outcome of the comprehensive country assessment 
and to elicit the comments of other international experts and UN Member 
Countries. A national integrity meeting was held on 28-29 November in 
Budapest, where between 100-150 representatives from key stakeholder groups 
(government, parliament, private sector, civil society, media and others) 
prioritized the issues and designed a national integrity strategy and an anti-
corruption action plan, based on:  

• the country assessment (findings from the surveys and the focus groups); 
• the case studies; 
• inputs from international experts in certain strategic areas; and 
• the Minister of Justice’s 25-point program.  
 

The Hungarian Government has also appointed an independent National 
Integrity Steering Committee (NISC) with representatives from the international 
community, civil society, academia, media, government, parliament and the 
private sector. It oversees the development of the national integrity strategy and 
the implementation of a credible anti-corruption action plan for the criminal 
justice system. 

 

                                                           
206 The Development of a Rapid Assessment Methodology: Results of a UN Expert Group 
Meeting, Global Programme against Corruption Working Paper, UN Centre for International 
Crime Prevention, Vienna, December 1999. 
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Mirror Statistics as an Investigative And Preventive Tool 

a) Purpose 

The purpose of this tool is to uncover the levels of corruption by assessing 
secondary indicators such as the extent of the grey sector of an economy which 
includes such commodities as illegally imported cigarettes, liquor and other 
items. The link between corruption and the grey sector is especially important as 
corrupt practices usually “enable” the inflow and outflow of resources to and 
from this sector. Where the economic environment in a country is tightly 
regulated with effective import regulations and other measures, it would be 
difficult for the grey sector to operate profitably without resorting to corruption 
to defeat existing enforcement of regulations. 

b) Description 

The use of mirror statistics to track the flow of “resources” of the grey economy 
and to estimate the size of this sector in the economy is not a new. It has been 
proven to be an important analytical instrument that can target economic sectors 
suffering from corrupt practices. 

Two Methods for Using Mirror Statistics Information 
First Method. The basic information resource to be used is the statistical 
information about the import and export of commodities between two or more 
countries. The objective is to compare data for exports and imports from country 
X to country Y and from country Y back to country X. In principle, the mirror 
(export/import) figures should match. There should be no discrepancies between 
the volume of export from country X to country Y and the volume of import in 
country Y from country X. The basic precondition is access to accurate data. 
Using this methodology, comparisons could be made of commodity groups, 
branches of the economy, periods of time, etc. 

The interpretation of results should be made with care and should take into 
consideration several important factors that could contribute to the result. First, 
an analysis should be made of the accounting methodologies used by different 
counties. Adjustments should be applied to equalise the data. Second, careful 
examination of the import/export customs rules and regulations in the mirrored 
countries and methods of their implementation must be understood. This step 
helps to equalise the data. Once all of these contextual factors have been 
identifies and accounted for, any imbalances in the statistics could be interpreted 
as illegal flows of resources (import and export) and further analysis could be 
performed using a more detailed structure of resources flows. 

Second Method. Another method for using mirroring information compares 
customs import data with market research information. In countries where 
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comprehensive research on the volume and structure of different markets exists, 
the data provides fairly accurate estimates of the actual volume of imported 
goods for a certain commodity group. This information could be compared 
directly to import information from the customs. Eventual differences in these 
volumes can point to possible illegal import and could be explored further in 
greater detail. 

Use of the Information Obtained 
There are at least two ways of using the information obtained through the 
methods described above. 

Investigative (Intelligence) Tool.  Results obtained could by used to target the 
efforts of specialised law enforcement agencies. Although the information 
obtained is “depersonalised”, it provides clues as to the main areas of illegal 
export and import, as well as the probable volume of illegal trade. Thus, specific 
plans for investigation and preventive work could be designed. Furthermore, 
mirror statistics could act as an evaluation tool that helps assess the effectiveness 
of the measures that have already been taken. 

Preventive Tool. The results could also be used to analyse and redesign the legal 
and institutional framework. The existence of substantial discrepancies 
continuing over time is an immediate indicator that existing rules and 
regulations fail to work. This could be due to deficiencies in the legal or the 
institutional framework. Both should therefore become subjected to closer 
analysis and inspection. In-depth analysis could provide solid evidence that 
existing systems fail due to the very regulations designed to support legitimate 
economic activity or for other reasons. Efforts can then be focused on 
rehabilitating the regulations so that they can function to maximise the economic 
activity of the country. 
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c) Practical Examples (Case studies) 
EXAMPLE 1: Country Assessment Matrix 

 
Topic Applied Instrument 

 

TI-Index Multiple surveys 

Citizens' perception of corruption in public administration 1. Survey 

2. Focus group with citizens 

Citizens' first-hand experience of corruption in public 
administration 

Focus groups 

Business perceptions (private and public) 1. Survey 

2. Focus group with citizens 

Business' first-hand experience of corruption in public 
administration 

Focus groups 

Citizens’ first-hand experience of corruption in the 
criminal justice system 

1. Survey 

2. Focus group with citizens 

Citizens’ perceptions of corruption in the criminal justice 
system 

Focus groups 

Trust level between public and the anti-corruption 
agencies 

1. Survey 

2. Focus groups 

Action by the criminal justice system: 
• Reported cases (police and other agencies); 
• Cases prosecuted; 
• Sentences; 
• Average length of prison sentence; 
• Average monetary return. 
• Offender's profile: 
• Age and gender; 
• Size and turnover (corporate); 
• Money, gifts or services received; 
• Services provided. 

 

 

 

 

 

Desk review 

Legislative source Desk review 

Anti-corruption policy structures Desk review 

Anti-corruption implementation structures Desk review 

Focus group to score 

Codes of ethics and integrity testing procedures for public 
officials and implementation mechanisms 

Desk review 

Public awareness and educational initiatives Desk review 

Focus groups to score 

Public officials: disclosure of assets, liabilities and income 
tax returns 

Desk review 

Focus group to score 
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The issue of immunity for public officials Desk review 

Bank secrecy provisions Desk review 

Simplicity of provisions regarding transparency in public 
sector works 

Desk review 

Provisions regarding regulation of and transparency in 
financing political parties and campaigns 

Desk review 

Provisions regarding the support and protection of victims, 
witnesses and whistleblowers 

Desk review 

Ratification of international instruments and bilateral 
agreements 

Desk review 

Capacity of the criminal justice system 

• number of judiciary staff (judges, prosecutors, police) 

number of vacant positions relative to the size of the 
populatio 

Remuneration of criminal justice officers 

 

 

Desk review 

 

 
PRACTICAL EXAMPLE 2: Survey Instrument 
 

A1.  AS YOU SEE IT, WHICH ARE THE THREE KEY PROBLEMS YOUR COUNTRY IS 
FACING TODAY? 

Show card A1. Mark up to three answers. 
 

A1A 1 Political instability 

A1B 1 Ethnic problems 

A1C 1 Corruption 

A1D 1 Low incomes 

A1E 1 Crime 

A1F 1 Unemployment 

A1G 1 Environment pollution 

A1H 1 Health Care 

A1I 1 High prices 

A1J 1 Education 

A1K 1 Poverty 

A1K 1 Donor’s approach to development 

A1L 1 Other (Please, indicate!) ……………………………………………………….. 

AIM 1 Do not know/ No answer 
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A2. TO WHAT EXTENT HAVE YOU SEEN PUBLIC OFFICIAL MISUSE THE PUBLIC 
POWERS FOR PRIVATE GAIN ? 

One answer only. 
 

1. Almost all officials are involved 

2. Most officials are involved 

3. Few officials are involved 

4. Scarcely anyone of the officials is involved 

9. Do not know/No answer 

 

 
A3.  DEALING WITH A PUBLIC OFFICIAL HOW LIKELY IS IT THAT A CITIZEN HAS 

TO DO ONE OF THE FOLLOWING IN ORDER TO BE SUCCESSFULLY SERVED? 

One answer a line. 
 

1. Very likely 

2. Rather likely 

3. Rather unlikely 

4. Not likely at all 

9. Do not know/No answer  

 

A3A To give cash to an official 1 2 3 4 9 

A3B To give a gift to an official 1 2 3 4 9 

A3C To do a favour to an official 1 2 3 4 9 

 

A4. AS YOU SEE IT, TO WHAT EXTENT WOULD YOU EXPECT TO FIND THE MISUSE OF 
PUBLIC POWERS FOR PRIVATE GAIN AMONG THE FOLLOWING GROUPS: 

One answer a line. 
 

1. Almost everybody is involved 
2. Most are involved 
3. Few are involved 
4. Scarcely anyone is involved 
9. Do not know/No answer 
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A4A Journalists 1 2 3 4 9 

A4B Teachers 1 2 3 4 9 

A4C University professors and officials 1 2 3 4 9 

A4D Officials at ministries 1 2 3 4 9 

A4E Municipal officials 1 2 3 4 9 

A4F Administration officials in the judicial system 1 2 3 4 9 

A4G Judges 1 2 3 4 9 

A4H Public prosecutors 1 2 3 4 9 

A4I Investigating officers 1 2 3 4 9 

A4J Lawyers 1 2 3 4 9 

A4K Police officers 1 2 3 4 9 

A4L Customs officers 1 2 3 4 9 

A4M Tax officials 1 2 3 4 9 

A4N Members of parliament 1 2 3 4 9 

A4O Ministers 1 2 3 4 9 

A4P Municipal councillors 1 2 3 4 9 

A4Q Business people 1 2 3 4 9 

A4R Doctors 1 2 3 4 9 

A4S Political party and coalition leaders 1 2 3 4 9 

A4T Local political leaders 1 2 3 4 9 

A4U Representatives of non-governmental organisations  1 2 3 4 9 

A4V Representatives of international donor agencies 1 2 3 4 9 

A4W Representatives of international business 1 2 3 4 9 

A4V Bankers 1 2 3 4 9 

 

A5. BASED ON WHAT DID YOU COME UP WITH YOUR ASSESSMENT REGARDING 
LEVELS OF CORRUPTION IN THE COUNTRY?? 

One answer only. 
 

1. Personal experience (you have had to provide cash, gifts or favours) 
2. Talks with relatives and people you know 
3. Media information 
4. Officials' living standard differs from what they receive as personal incomes 
5. Other (Please, indicate!) 
9. Do not know/No answer 
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A6.  AS YOU SEE IT, WHICH OF THE ACTIVITES LISTED BELOW FALLS UNDER 
YOUR DEFINITION OF CORRUPTION 

One answer a line. 
 

  Yes No DK/NA 

A6A Gift to a doctor to take special care of you 1 2 9 

A6B Extending a favour to be allowed to take sabbatical 1 2 9 

A6C Using connections to exempt somebody close to you from military service 1 2 9 

A6D Interceding before a high-rank executive to employ a relative of yours 1 2 9 

A6E Personal request before a municipal councillor for obtaining construction permit 1 2 9 

A6F Extending cash to policeman not to revoke your driving license 1 2 9 

A6G Abuse of official position in order to perform private business 1 2 9 

A6H Providing official information to people you know for the purpose of personal 
benefit 

1 2 9 

A6I Accepting cash by officials for the purpose of tax concealment or reduction 1 2 9 

A6J Pre-election grants for political parties 1 2 9 

A6K Additional reimbursement for a lawyer who assists a suspect in terminating his 
case 

1 2 9 

 

A7.  IMAGINE SOMEONE WHO HAS EXTENDED CASH OR A GIFT TO AN OFFICIAL 
AND HAS OBTAINED WHAT THEY WANTED. HOW, IN YOUR VIEW, IS THIS 
CITIZEN MOST LIKELY TO FEEL? 

One answer only. 
 

1. Angry 

2. Indignant 

3. Embarrassed 

4. Content 

9. Do not know/No answer 
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A8.  IMAGINE YOURSELF IN AN OFFICIAL LOW-PAID POSITION AND YOU ARE 
APPROACHED BY SOMEONE OFFERING CASH, GIFT OR FAVOR TO SOLVE 
THEIR PROBLEM. WHAT WOULD YOU DO: 

One answer only. 
 

1. I would accept, if all do that. 
2. I would accept, if I can solve their problem 
3. I would not accept, if the solution to the problem is related with law evasion 
4. I would not accept, I do not approve of such acts 
9. Do not know/No answer 
 

 

A9. AS YOU SEE IT HOW ACCEPTABLE ARE THE FOLLOWING IF DONE BY A 
PARLIAMENTARIAN OR MEMBER OF CIVIL SERVICE? 

One answer a line. 
 

1. Acceptable 
2. Somewhat acceptable 
3. Somewhat unacceptable 
4. Unacceptable 
9. Do not know/No answer 

 

A9A To accept an invitation for a free lunch/dinner to solve a 
personal PROBLEM 

1 2 3 4 9 

A9B To resolve a personal problem and accept a favour in exchange 1 2 3 4 9 

A9C To accept gifts for the solution of personal problems 1 2 3 4 9 

A9D To accept cash for the solution of personal problems 1 2 3 4 9 

 

A10.  AS YOU SEE IT, TO WHAT EXTENT ARE THE FOLLOWING ACCEPTABLE DONE 
BY  OFFICIALS AT MINISTRIES, MUNICIPALITIES AND MAYORALTIES? 

One answer a line. 
 

1. Acceptable 
2. Somewhat acceptable 
3. Somewhat unacceptable 
4. Unacceptable 
9. Do not know/No answer 
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A10A To accept an invitation for a free lunch/dinner to solve a personal 
problem 

1 2 3 4 9 

A10B To resolve a personal problem and accept a favour in exchange 1 2 3 4 9 

A10C To accept gifts for the solution of personal problems 1 2 3 4 9 

A10D To accept cash for the solution of personal problems 1 2 3 4 9 

 

A11. IF IN THE LAST YEAR YOU WERE EXPECTED TO PROVIDE SOMETHING (CASH, 
GIFT OF FAVOR) IN EXCHANGE FOR A PUBLIC SERVICE  IT WAS BY: 

One answer a line. 
 

  Yes No No 
contact 

DK/NA 

A11A Doctor 1 2 3 9 

A11B Teacher 1 2 3 9 

A11C University professor or official 1 2 3 9 

A11D Official at a ministry 1 2 3 9 

A11E Municipal official 1 2 3 9 

A11F Administrative official in the judicial system 1 2 3 9 

A11G Judge 1 2 3 9 

A11H Public prosecutor 1 2 3 9 

A11I Investigating officer 1 2 3 9 

A11J Police officer 1 2 3 9 

A11K Customs officer 1 2 3 9 

A11L Tax official 1 2 3 9 

A11M Member of parliament 1 2 3 9 

A11N Municipal councillor 1 2 3 9 

A11O Businessman 1 2 3 9 

A11P Banker 1 2 3 9 

A11R Other (Please, indicate!) 1 2 3 9 
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A12. WHENEVER YOU HAVE CONTACTED OFFICIALS IN THE PUBLIC SECTOR, 
HOW OFTEN IN THE LAST 3 YEARS DID THEY 

One answer a line. 
 

1. In all cases 
2. In most of the cases 
3. In isolated cases 
4. In no cases 
9. Do not know/No answer 

 

A12A Directly demanded cash, gift or favour 1 2 3 4 9 

A12B Not demanded directly, but showed that they expected cash, gift 
or favour 

1 2 3 4 9 

 

A13. WHENEVER YOU HAVE CONTACTED OFFICIALS IN THE PUBLIC SECTOR, HOW 
OFTEN IN THE LAST YEAR DID THEY 

One answer a line. 
 

1. In all cases 
2. In most of the cases 
3. In isolated cases 
4. In no cases 
9. Do not know/No answer 

 

A13A Give cash to an official 1 2 3 4 9 

A13B Give gift to an official 1 2 3 4 9 

A13C Do an official a favour 1 2 3 4 9 

 

 

A14.  WHENEVER YOU HAVE CONTACTED OFFICIALS IN THE PUBLIC SECTOR, HOW 
OFTEN IN THE LAST THREE MONTHS DID THEY 

One answer a line. 
 

1. In all cases 
2. In most of the cases 
3. In isolated cases 
4. In no cases 
9. Do not know/No answer 
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A14A Give cash to an official 1 2 3 4 9 

A14B Give gift to an official 1 2 3 4 9 

A14C Do an official a favour 1 2 3 4 9 

 

A15. IF YOU STRONGLY NEEDED A SERVICE AND AN OFFICIAL DIRECTLY 
DEMANDED CASH , WHAT WOULD YOU HAVE DONE? 

One answer only. 
 

1. I would pay by all means 
2. I would pay if I can afford 
3. I would not pay if I had another way to solve the problem 
4. I would not pay by any means 
9. Do not know/No answer 
 

A16. AS YOU SEE IT, TO WHAT EXTENT IS THE  GOVERNMENT PUTTING SERIOUS 
EFFORTS IN FIGHTING CORRUPTION AMONG 

One answer a line. 
 

  Yes No DK/N
A 

A16A Influential business people 1 2 9 

A16B High-ranking public sector officials 1 2 9 

A16C Lower-ranks officials in direct contact with ordinary people 1 2 9 

 

A17. AS YOU SEE IT, WHICH ARE THE THREE MOST IMPORTANT FACTORS 
INCREASING CORRUPTION IN YOUR COUNTRY 

Show card A17. Mark up to three answers. 
A17A 1 Low salaries of the officials in the public sector 
A17B 1 Crisis of morals in the period of transition 
A17C 1 Imperfect legislation 
A17D 1 Communist past legacy 
A17E 1 Inefficiency of the judicial system 
A17F 1 Those in power striving at making fast money 
A17G 1 Missing strict administrative control 
A17H 1 Secularities of our national culture 
A17I 1 Office duties interfering with the personal interests of the officials 
A17J 1 Other (Please, indicate!): 
A17J 1 Badly designed donor projects (privatisation) 
A17J 1 International business 
A17K 1 Do not know/No answer 
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A18. PLEASE, INDICATE HOW FAR YOU AGREE WITH THE FOLLOWING 
STATEMENTS: 

One answer a line. 
 

1. Fully agree 
2. Rather agree 
3. Neither agree, nor disagree 
4. Rather disagree 
5. Fully disagree 
9. Do not know/No answer 

 
A18A People comply with the law only whenever that suits them 1 2 3 4 5 9 

A18B It is acceptable Members of Parliament and Government to 
receive cash, gifts or favours from individuals or entities 

1 2 3 4 5 9 

A18C To solve a problem successfully one should offer cash or 
gifts to the officials one has contacts with 

1 2 3 4 5 9 

A18D If an official wants cash to solve a personal problem of 
mine, I would pay 

1 2 3 4 5 9 

A18E It is acceptable officials at Ministries, municipalities and 
mayoralties to receive cash, gifts or favours from 
individuals or entities 

1 2 3 4 5 9 

A18F The officials I have contacted with usually want, or show 
they expect, cash or gifts 

1 2 3 4 5 9 

A18G Young officials are more corrupt than the old ones 1 2 3 4 5 9 

A18H In the last year I have often had to extend cash and gifts to 
the officials I have been in contact with 

1 2 3 4 5 9 

A18I Corruption in Country X is widely spread 1 2 3 4 5 9 

A18J Corruption in Country X can be substantially curbed 1 2 3 4 5 9 

 

A19. REGARDING CORRUPITON IN YOUR COUNTRY; WHICH OF THE FOLLOWING 
STATEMENTS IS CLOSEST TO WHAT YOU THINK? 

One answer only. 
 

1. Corruption cannot be curbed 
2. There will always be corruption in our country,  yet it can be limited to a degree 
3. Corruption in our country can be substantially reduced 
4. Corruption in our country can be eradicated 
9. Do not know/No answer 
  



 

 332Version 3, last edited January 2002 

ANTI – CORRUPTION TOOL KIT

A20. AS YOU SEE IT, WHAT IS EXTENT OF CORRUPTION IN THE FOLLOWING 
INSTITUTIONS 

 

Not proliferated at all  Proliferated to the 
highest degree 

 

 
 
 1
 
 2
 
 3
 
 4
 
 5 
 
9. Do not know / No answer 

 
One answer for each line in column A20. 

Show card A20. 
 

  A20 
A2
1 

A22 

A20A Presidency 1 2 3 4 5 9 1 1 

A20B Parliament 1 2 3 4 5 9 2 2 

A20C Government 1 2 3 4 5 9 3 3 

A20D Industry line ministries 1 2 3 4 5 9 4 4 

A20E Municipal government 1 2 3 4 5 9 5 5 

A20F Municipal administration 1 2 3 4 5 9 6 6 

A20G Army 1 2 3 4 5 9 7 7 

A20H Customs 1 2 3 4 5 9 8 8 

A20I Tax offices 1 2 3 4 5 9 9 9 

A20J Judiciary 1 2 3 4 5 9 10 10 

A20K Police 1 2 3 4 5 9 11 11 

A20L Committee on Posts and Telecommunications 1 2 3 4 5 9 12 12 

A20M Committee on Energy 1 2 3 4 5 9 13 13 
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A20N Privatization Agency 1 2 3 4 5 9 14 14 

A20O Agency for Foreign Investment 1 2 3 4 5 9 15 15 

A20P Commission for the Protection of Competition 1 2 3 4 5 9 16 16 

A20Q Securities and Stock Exchanges Commission 1 2 3 4 5 9 17 17 

A20R Audit Office 1 2 3 4 5 9 18 18 

A20S National Bank 1 2 3 4 5 9 19 19 

A20T National Institute of Statistics 1 2 3 4 5 9 20 20 

Do not know / No answer 99 99 
 

A21. AS YOU SEE IT, WHICH OF THE ENLISTED INSTITUTIONS ARE MOST CORRUPT 

One answer only. Put down respondent answer in 
column A21 of the above table. Show card A20. 
 

A22. AS YOU SEE IT, IN WHICH OF THE ENLISTED INSTITUTIONS ARE LEAST 
CORRUPT 

One answer only. Put down respondent answer in 
column A22 of the above table. Show card A20. 
 

 

A23.  TO WHAT EXTENT ARE YOU WILLING TO REPORT CORRUPTION ? 

One answer a line. 
 

1. In all cases 
2. In most of the cases 
3. In isolated cases 
4. In no cases 
9. Do not know/No answer 

 

A23A I am willing to report corruption 1 2 3 4 9 

A23B I am willing to report corruption without giving my name 1 2 3 4 9 

A23C I am not willing to report corruption 1 2 3 4 9 

A23D Do not know/No answer      
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A24.  TO WHAT EXTENT DO YOU TRUST THE FOLLOWING INSTITUTIONS WITH 
INFORMATION ABOUT CORRUPTION? 

One answer a line. 
 

1. In all cases 
2. In most of the cases 
3. In isolated cases 
4. In no cases 
9. Do not know/No answer 

 

A24A Police 1 2 3 4 9 

A24B Government in General 1 2 3 4 9 

A24C The Media      

A24D Courts      

A24E Municipal Government      

A24F Anti-corruption agencies 1 2 3 4 9 

A24G International Donors (ombudsman)      

A24H International NGOs (Transparency International)      

A24I Do not know/No answer      
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CASE STUDY 1:  

Argentina: The Use of Data to Fight Corruption 207 

General Framework of the Study 
The Department of Transparency Policies of the Anti-corruption Office of 
Argentina has carried out a preliminary study of transparency within the 
Argentine Public Administration. The objective of the survey was to inquire 
about the factors that enable and encourage irregular practices within the 
national public administration. The study was not aimed at looking into existing 
cases of corruption. Instead, it attempted to “map” the practices and routines by 
which irregular behaviours take place and are brought about. In short, it was 
intended to look into the causes, and not the symptoms, of corrupt behaviours. 

In the case of Argentina - as well as in other emerging democracies - a particular 
institutional framework provides corruption with windows of opportunity. In this 
particular country, the institutional design has been imported from societies 
where public and private relations are organised under different and more 
complex cultural and economic patterns. As a consequence, the rewards 
(incentives) and punishment mechanisms that discourage irregular behaviours in 
those settings do not work in Argentina. 

To assume that institutions shape individuals’ behaviour means that regular 
and/or irregular behaviours are a consequence of particular institutional designs 
that feed, encourage and motivate these conducts. In this sense, corruption 
should be approached through an institutional point of view and should adopt a 
systemic perspective.  

This conceptual framework was chosen because the Department of 
Transparency Policies considers corruption to be "a set of practices that diverts 
the behaviour of public organisations and social actors’ from their ultimate 
goal" (organisational perspective). Also, from the individual perspective, 
corruption is the misuse of institutional resources for private benefit, or that of 
third parties.  

In deciding this particular strategy for the study, due attention was paid to other 
existing initiatives in the same field. The experience developed by the World 
Bank Institute was used as general input. The WBI team successfully carried out 
similar studies and exchanged information with UNICRI officials during the 
preliminary stage of the study.  

In order to satisfy these theses, the study carried out by the Department of 
Transparency Policies focused on the organisational perspective of the public 
                                                           
207 Based on a paper presented by Roberto de Michele, Department of Transparency Policies, 
Anti-corruption Office, Ministry of Justice and Human Rights, Argentina, The paper was 
presented at the Workshop on Combating Corruption, X United Nations Congress on the 
Prevention of Crime and Treatment of Offenders, Vienna, 10-11 April 2000. 
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administration, as a facilitating condition for such individual behaviours. 
Generally speaking, these conditions are a consequence of the following 
institutional failures: 

• Absence of controls, including the non-existence of proper control agencies, 
absence of precise role definitions and norms; vague regulations; norms and 
regulations that were created on an ad hoc basis to cover up irregular 
practices, etc;  

• Discretion, understood as the capacity to dispose of or solicit public 
resources without an adequate framework of rules or control; and 

• Absence of transparency and visibility defined as the non-application and/or 
absence of a system that allows general access to public information at the 
different stages in which such information is produced. 

 

Therefore, the study was concerned with certain specific institutional functions 
(stages) of the public management process. Such stages were: 

• Demand detection and definition. This includes defining the quantities, 
conditions, qualifications, quality, etc.  to contract goods, services and 
personnel; 

• Patterns/criteria elaboration in order to satisfy demands. This includes the 
production of rules and norms promoting certain criteria/qualities that 
deviate from the needs of the organisation, possibly for personal or third 
party benefit; 

• The level of publicity and access to information regarding the actions 
described in I and II; 

• The selection of suppliers that will satisfy the requirements; and 
• The effective contract compliance. 
 

The chosen strategy and methodology attempted to achieve the following goals: 

• to analyse, from an organisational perspective, the conditions that facilitate 
certain practices generally termed as corruption; 

• to carry out the first experience of this kind within the national public 
administration. Several studies currently exist in Argentina on transparency, 
corruption, fraud, business environment, etc. However, none has been 
conducted by the national administration itself; 

• to produce a report that can be used by political actors, particularly the 
president and ministers, as useful information for defining public policies to 
increase transparency; 

• to avoid the negative effects that some studies on the subject can produce, by 
focusing on individual behaviour; and 
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• to develop future methodologies for research on transparency in the public 
sector.  

 
Description of the Study 
The study was carried out in the executive branch: in the Presidency, in the 
Chief Cabinet Minister’s Office, and in nine ministries. 

It was divided into two components. The first one comprised a set of personal 
interviews with high-ranking public officials who are important actors within the 
administration. The second component was a self-administered questionnaire for 
a group of public employees, intended to check the information provided from 
the upper tiers of the organisation. 

The study focused on the analysis of two basic functions of the public 
administration management process: human resources management and budget 
management – including procurement. These particular functions were selected 
because they are common to every area of the administration covered by the 
study; and because they are particularly sensitive towards facilitating corrupt 
practices.  

In terms of the hierarchical levels of the study, the following public officials 
were selected for the interviews:  

• 10 under secretaries of management; and  
• 34 out of the 48 principal directors of the Departments of Human Resources, 

Financial Administration and Legal Administration.  
 

These persons were administered semi-structured interviews. The results of the 
interviews were then used to design a closed self-administered questionnaire that 
was administered to some 158 lower ranking officers.  

The specific objectives of the survey were: 

• to search for current perceptions, recognition and information about the 
occurrence of irregular practices in the management of the two functions 
identified above; and 

• to search for perceptions and opinions about the factors that enable/are more 
sensitive to increasing and encouraging irregular practices in the public 
administration management process; 

The Interviews 
The interviews were conducted using a guide, which inquired about the public 
administration management process. The instrument was tested among agents 
who shared similar characteristics to those selected for the sample. During the 
analysis, problems such as the overflow of information and the difficulty in 
comparing one interview with another were encountered. 
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Adjustments had to be introduced in order to obtain a homogeneous approach to 
information from the subsequent interviews. This new instrument allowed a 
codification of the answers for a quantitative type of analysis. 

The Questionnaire 
The questionnaire was closed and structured, and it was divided into two parts. 
The first part defined different scenarios where irregular behaviours are 
described. The variable under analysis was uni-dimensional. The basis for this 
analysis was to test whether a certain practice was deemed irregular or not by the 
respondent. For example, the use of the official car for personal needs might not 
be considered irregular. The questionnaire also tried to evaluate the level of 
acceptance of such practices.  

The second part measured the frequency of certain behaviours. These 
corresponded to each stage of the public administration production process. The 
respondent was also asked which of the factors promotes irregular conducts 
despite its occurrence or not in their place of work. 

The instrument was tested and adjusted by GALLUP ARGENTINA, prior to 
fieldwork. Personnel from GALLUP ARGENTINA collected the information 
and guaranteed the confidentiality of the data. In order to gather the information, 
the Ministry of Justice and Human Rights convoked 304 public officials (the 
study's universe). Over 50% of the interviewed people agreed to be interviewed 
(158 cases: 95 persons from financial administration and 63 from human 
resources management areas). The answers reflected the perceptions of  
interviewed persons and cannot be extend. 
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8. REPATRIATION OF ILLEGAL FUNDS 

Introduction 

a) Purpose 

Broadly speaking, assets stolen from national treasuries derive from outright 
theft, bribes, kickbacks, extortion and protection money, the systematic looting 
of the state treasury, illegal selling of national resources, diversion of loans 
granted by regional and international lending institutions and project funding 
contributed from bi- and multilateral donor agencies.  

In view of these occurrences, repatriation of assets diverted and stolen by top-
level public officials and politicians through corrupt practices has become a 
pressing issue to many Member States. However, success in repatriation has 
been scarce so far. Most cases take years to conclude and all are extremely 
expensive. It is rare that more than a small proportion of the illegal funds is 
repatriated to the country from which they were stolen. In the Marcos case, after 
15 years, only $600 million (much of that merely the interest earned on the 
original sum) of more than $5 billion lies in escrow in the Philippines National 
Bank and the case shows no signs of being concluded. 

b) Description 

The large-scale illegal transfer of funds by corrupt political leaders, their 
relatives and their close associates has long been a serious problem. The former 
Shah of Iran was alleged to have misappropriated some $35 billion during the 25 
years of his reign, largely disguised by foundations and charities. Papa Doc 
Duvalier and his son, Jean Claude Duvalier, as Presidents of Haiti from 1957 to 
1986, were alleged to have extracted between $500 million and $2 billion from 
the state, an estimated 87% of government expenditure being paid directly or 
indirectly to Duvalier and his associates between 1960 and 1967. The case 
against family members of former President of the Philippines, Ferdinand 
Marcos, is still ongoing almost 15 years after he left office amid allegations that 
he misappropriated at least $5 billion of state assets.208  

More recently, a Pakistani court convicted the husband of former Pakistani 
Prime Minister Benazir Bhutto, Asif Ali Zardari, of accepting $9 million in 
kickbacks, and he is known to have channelled $40 million of unexplainable 
origin through Citibank private bank accounts. In Nigeria, the late Sani Abacha 
and his associates are estimated to have removed funds from Nigeria of up to 
$5.5 billion, mainly deriving from the systematic looting of the Central Bank, as 

                                                           
208 A 1989 RICO claim brought in California estimated that the assets amounted to $5 billion. 
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well as bribes received by foreign investors. In Peru, a congressional 
investigation has estimated that Vladimiro Montesinos, Peru’s former head of 
intelligence, might have acquired as much as $800 million from activities 
including kickbacks from military procurement. Former Ukrainian Prime 
Minister Pavlo Lazarenko is believed to have embezzled around $1 billion from 
the state. Now under arrest in the United States on charges of laundering some 
$114 million, Lazarenko has admitted to having laundered $5 million through 
Switzerland, which has repatriated almost $6 million to Ukraine.  
 

c) Precondidtions and Risks 

The problems hindering repatriation may vary depending on the countries 
involved. Nevertheless, current and past cases seem to share some similarities. 
For example, the following factors hinder or render successful recovery of assets 
impossible: (1) the absence or weakness of the political will within the victim 
country as well as within those countries where the assets have been diverted, 
(2) the lack of an adequate legal framework allowing for necessary actions in an 
efficient and effective manner, (3) insufficient technical expertise within the 
victim country to prepare the groundwork at the national level, such as by filing 
charges against the offenders and at the international level to prepare the mutual 
legal assistance request, (4) the specialised technical expertise is extremely 
limited and mainly provided by private lawyers whose services are very 
expensive and who normally do not have any interest in building the necessary 
capacities at the national level, (5) the reluctance of victim States to improve 
their national institutional and legal anti-corruption framework, a deficiency 
which may not only lead to the further looting of the country, but also seriously 
damaging to the credibility of the country when requesting mutual legal 
assistance.  

Lack of political will 

A strong and committed political will in both the requesting as well as the 
requested state is essential for the successful outcome of the recovery effort. 
Direct involvement in the diversion of state funds by high-level government 
officials, and all too often the countries’ leaders themselves, can impede any 
action that could be taken. Once a new government comes into power, its 
credibility depends largely on the question to what extent it will prove willing 
and capable to deal with the “grand corruption” that took place under its 
predecessor.  Successful recovery of what has been looted from a country can  
be more important to the public than sanctioning and imprisonment of the 
offenders. The repatriation of stolen funds can not only confirm to the public a 
return of the rule of law, but can also provide the government with the necessary 
resources to implement the reforms promised during the crucial initial phase of 
coming into power.   
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However, even where a Government decides to embark on a recovery effort, 
their internal political conditions may not to allow an unrestricted effort. This 
condition not only affects the credibility of the recovery initiative, but also of the 
new government in general. For example, restricting recovery efforts to certain 
person or circle of people might lead to difficulties in the process of gathering 
evidence since such evidence might lead to the uncovering of assets that have 
been diverted by other people than those targeted. In some instances, the lack of 
unconditional political will to recover all funds that have been diverted may 
hinder the recovery effort and can lead to criticism both at the national and 
international level. This could eventually lead to the reluctance of some parties 
involved to provide their full support and collaboration.  

Another common feature of many cases is that the victim states often 
concentrate exclusively on the extraterritorial investigations while they neglect 
the basic preparatory work at the national level. In most jurisdictions, there is 
little hope to recover assets unless a conviction is obtained for the crimes 
committed in the course of the looting and the connection between those crimes 
and the assets abroad has been established209. 

A lack of political will on the part of the requested country is also a common 
barrier to successful recovery of stolen assets. Authorities may be reluctant to 
move against powerful interest groups, such as banks. This seems particularly 
obvious where the banks are not only holding the assets but were also involved 
in facilitating their transfer in the first place210. Wherever the political will is 
                                                           
209 In Nigeria, it was only after more than one years after the first mutual legal assistance 
requests had been submitted, that charges were filed against M. Abacha at the Abuja High Court. 
In Mexico, Raúl Salinas has been convicted of murder, but not of drug trafficking or money 
laundering. Peru has issued warrants for the arrest of Vladimiro Montesinos, but he has 
disappeared. Former Ukrainian Prime Minister Pavlo Lazarenko has been convicted in a U.S. 
court of money laundering but not yet in Ukraine itself, where he is suspected of having stolen or 
generated up to $1 billion in illegal funds 
210 A number of further significant developments in controlling the proceeds of corruption offences that 
implement principles first enunciated in the 1988 UN Convention against Illicit Traffic in Narcotic Drugs 
and Psychotropic Substances.  Initially, the United Nations Convention Against Transnational Organized 
Crime (2000) contains a number of strong measures to control the proceeds of bribery and other serious 
crimes committed by an organized group.  Such measures are found in Articles 6 (criminalisation of 
laundering the proceeds of crime), 7 (regulatory regime against money laundering), 12-14 (asset 
confiscation), 16(15) (non-refusal of extradition for fiscal offences), 18(8), (22) (non-refusal of mutual 
assistance on bank secrecy or fiscal offence grounds).  The Council of Europe Criminal Law Convention on 
Corruption (1998) also contains strong obligations pertaining to control of the proceeds of corruption, 
including in Articles 13 (corruption offences to be considered money laundering predicates), 19(3) 
(confiscation of proceeds of corruption offences), 26(3) (non-refusal of mutual assistance on bank secrecy 
grounds).  Provisions of this sort also appear in the OECD Convention on Combating Bribery of Foreign 
Public Officials in International Business Transactions (1997) (Articles 3(3) (confiscation), 7 (money 
laundering), 9(3) (non-refusal of mutual assistance on bank secrecy grounds); and the Organisation of 
American States’s Inter-American Convention Against Corruption (1996), Articles XV (asset forfeiture) 
and XVI (non-refusal of assistance on bank secrecy grounds).  See, also Recommendations of UN Expert 
Group Meeting on Corruption and its Financial Channels (1999) (recommending, inter alia, measures to 
regulate money laundering, removal of tax benefits and bank secrecy impediments); Global Coalition for 
Africa, Principles to Combat Corruption in African Countries (1999) (Art. 4, 21); Global Forum’s Guiding 
Principles for Fighting Corruption and Safeguarding Integrity Among Justice and Security Officials 
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weak, there is little chance that the complex legal and factual problems typically 
occurring in cases of asset recovery will be overcome.  

Legal framework 

Recent examples of recovery efforts show that there is no legal framework 
providing sufficiently practicable basis for the recovery of assets diverted 
through corrupt practices. Multi- and bilateral mutual legal assistance treaties are 
too limited in their substantial and geographical scope and are therefore often 
not applicable except in the context of the specific case from which they 
originated. As a consequence, no standard procedure is applied. Recovery 
strategies vary from civil recovery to criminal recovery to a mix of both. Each 
method has its advantages and disadvantages and the final choice seems to 
depend exclusively on what is expected to work best in the jurisdiction where 
the assets are located. Selection of the appropriate strategy, therefore, requires 
specialised legal expertise that is typically very costly, if available at all. The 
United Nations Convention against Transnational Organized Crime provides a 
response to some of these problems. However, mainly because of its limited 
scope, it will be only applicable in some specific cases. 

Legal Problems encountered 

During the initial phase of a recovery effort, the main challenge lies in the 
tracing of the assets, the identification of the various players involved in the 
process of the looting of the assets and the determination of their potential 
criminal or civil liabilities. Often, the exchange of information between various 
jurisdictions as well as the public and the private sphere is extremely 
cumbersome, if possible at all. In such an environment, most efforts fail in this 
initial phase or are not even undertaken because of the difficulties envisaged. 
The central legal problems are related to jurisdiction and territoriality. Where 
legal systems are incompatible, particularly when cases involve cooperation 
between Continental and Common Law systems, cooperation is difficult. Mutual 
legal assistance treaties (MLATs) have proven cumbersome and ineffective 
when the object is to trace and freeze assets as quickly as possible. Overcoming 
jurisdictional problems slows down investigations, often fatally. By the time 
investigators get access to documents in another jurisdiction, the funds have 
moved elsewhere. 

Legal problems encountered differ significantly depending on the jurisdiction in 
which the recovery effort is pursued (common / continental law) and the 
approach chosen (civil/ criminal recovery). Each approach and jurisdiction has 
                                                                                                                                                            
(1999), Principles 8, 10; Council of Europe, Twenty Guiding Principles For The Fight Against Corruption 
(1997) (Prin. 4, 19); G8 Senior Experts Group Recommendations to Combat Transnational Organized 
Crime (1996), Recommendations 29-34 (treating money laundering, confiscation of proceeds of crime, 
regulation of corruption); G8 Forty Recommendations of the Financial Action Task Force on Money 
Laundering (1996).    For a more detailed analysis of these instruments, see UN document E/CN.15/2001/3 
(Report of the Secretary General on Existing International Legal Instruments Addressing Corruption).” 
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its advantages and disadvantages. Civil law, allowing for confiscation and 
recovery based on the balance of probabilities, has the clear advantage since the 
evidentiary threshold is typically lower than with criminal actions. Conversely, 
access to information as well as investigative powers in the civil process is 
limited and, apart from some common law countries, the freezing of the assets 
can be difficult. Civil recovery, however, also opens alternative approaches as 
far as the civil action against third parties is concerned. For example, in some 
common law countries where compensation goes beyond simple economic 
damage and where moral and punitive damage compensation is possible, actions 
against the facilitators of the looting may be considered. Another advantage of 
civil recovery consists in the free choice of the jurisdiction in which the recovery 
of the proceeds of corruption is pursued. In the case of criminal recovery, 
prosecution must follow pre-set jurisdictional conditions while civil recovery 
can be pursued almost anywhere in the world, and, perhaps even more 
importantly, be pursued in several jurisdictions in parallel. This can be 
particularly important where there is the risk that the offender might transfer his 
or her loot to a “non-freezing-friendly” jurisdiction.  

The criminal law approach generally provides the investigators with privileged 
access to information, both at the national and international level. The 
investigative powers of a prosecutor’s office make it easier to overcome bank 
secrecy and to obtain freezing orders. At the same time, however, the actual 
confiscation and refunding to the victim may prove more complex since most 
legal systems still require that the illicit origin of the proceeds be established 
beyond any reasonable doubt. In the civil proceeding, the link between the assets 
and the criminal acts at their origin must only be established on the grounds of 
balanced probabilities, also known as a preponderance of the evidence.  

Another clear advantage of criminal recovery is the cost factor. Criminal 
recovery requires less financial resources on the part of the requesting State 
since most of the investigative work which has to be conducted is undertaken by 
law enforcement agencies of the requested country. However, a clear 
disadvantage of criminal recovery arises from the dependency on the sometimes-
strict requirements that need to met under the requested countries national law in 
order to obtain the collaboration of its authorities. Courts in requested countries 
often set preconditions to file charges or to bring forfeiture proceedings against 
individuals prior to agreeing to freeze assets or to keep them frozen. Repatriation 
in most cases can be only granted after a final decision is made on criminal 
prosecution or forfeiture to permit repatriation. Those proceedings must comply 
with the requested state’s own procedural requirements of due process. The 
courts might also want to establish that the proceedings in the requesting 
countries satisfy human rights principles. Many requesting countries have found 
some or all of these requirements difficult to fulfill. 

Other aspects are linked to the legal tradition of the jurisdictions involved. For 
example, a clear advantage within many continental law jurisdictions is the 
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possibility for the victim to participate in the criminal proceeding as a partie 
civile. Such status enables the victim to have access to all the data available to 
the prosecution and reliance on the criminal court to decide on the (civil) 
compensation to the victim.  

In common law systems, the wide discretionary powers of the prosecution to 
engage in plea-bargaining has proven to be an effective tool in asset recovery 
cases. In particular, where the main objective consist not in obtaining conviction 
for all the single criminal acts involved but to recover the largest amounts of 
assets possible, offenders may be offered immunity from prosecution in 
exchange for their fullest collaboration in the location of the diverted assets. 
However, the impediments mentioned above only touch upon a few of the most 
evident problems involved. A complete inventory of all the possible scenarios is 
beyond the scope of this Tool Kit.  

Solutions and Limitations of the TOC Convention in the context of the recovery of 
assets 

Because the TOC-Convention currently under consideration for ratification, the 
issue of asset recovery as a legal problem will receive some important attention. 
The Convention, even though targeted at combating offences transnational in 
nature and involving organised criminal groups, will provide for some solutions 
in this context. Once ratified, the Convention will also be applicable to other 
crimes, such as the embezzlement of state resources, fraud, thievery, extortion 
and other forms of the abuse of public power for private gain, as most of them 
will be considered as serious crimes under the national law of the State Parties.  

The transnational nature of illegal transfers of stolen property will always be 
present in repatriation cases. However, proving involvement of an organised 
criminal group in the activity might be problematic. In view of the wide 
definition of the organised criminal group as a “structured group of three or 
more persons existing for a period of time and acting in concert with the aim of 
committing one or more serious crimes or offences established in accordance 
with this Convention, in order to obtain directly or indirectly a financial or 
material benefit”, the Convention may nevertheless be applicable. In many cases 
of the more recent past, the main offenders relied on a network of close 
associates participating in and benefiting from the various criminal acts involved 
in the looting. E.g. Mohammed Abacha, son of the late dictator Sani Abacha, 
and his associates have already been charged for participating in an organised 
criminal group under Swiss law.  

The Convention obliges the State Party that has been requested to provide 
mutual legal assistance in investigation, prosecution, and judicial proceeding in 
relation to the offences covered under this Convention.  However, the requesting 
Party must have reasonable grounds to suspect that such offences are 
transnational in nature and involves an organised crime group. In particular, the 
mutual legal assistance to be afforded may include measures such as the 
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identification, tracing, freezing or seizing and confiscating of the proceeds of 
crime. However, the request shall be executed in accordance of the domestic law 
of the requested State. This provision gives the requested Statewide grounds to 
refuse responding to the request.  

The Convention also obliges State Parties to submit the request for mutual legal 
assistance in relation to the confiscation of proceeds from offences covered 
under this Convention to its competent authorities for the purpose of obtaining 
an order of confiscation, and if granted, to give effect to it. In addition, the 
requesting State party is also entitled to submit an order of confiscation issued 
by a court of its own territory to the requested State for execution.  

This new legal framework would mean that Member States handling cases of 
large-scale corruption would have a functioning and practical legal framework. 
In particular they would be able to obtain the cooperation of other State Parties 
to identify, trace, freeze or seize assets deriving from a large variety of corrupt 
practices. Recovery of the assets, however, can remain problematic. According 
to Article 14, State parties shall give priority consideration to returning the 
confiscated proceeds of crime or property to the requesting State Party. This 
provision is not mandatory and it is only applicable if the requesting State Party 
intends to compensate the victims or to return the proceeds to their legitimate 
owners. While it relatively easy to obtain repatriation where assets have been 
directly diverted from State resources, the situation is less clear with regard to 
the proceeds of corruption. In these cases, the interests at stake for the victim 
state are less clear unless it suffers damage directly linked to the payment of the 
bribe. Where the requesting state can not show that the funds are actually owned 
by the state, the requested state may still confiscate the funds as criminal 
proceeds and keep it for themselves.  

Technical Capacities 

One of the most important obstacles to seeking out illegal funds and securing 
their repatriation is lack of capacity in the requesting and in the requested 
country. The recovery of assets that have been diverted through corrupt practices 
is extremely complex and consequently requires top-level technical capacities. 
Tasks necessary to successfully mount a repatriation effort include the conduct 
of financial investigations, forensic accounting, requests for mutual legal 
assistance and a solid understanding of the legal requirements of the States 
where the assets have been located. There are few practitioners in either public 
or private practice with experience in this type of work, and in many 
jurisdictions, there are none at all.  

In states where corruption is rampant, these capacities are often not available 
and it is probable that a lack of state capacity helped create the conditions that 
facilitated the corruption in the first place. Shortcomings in judicial, 
administrative and/or investigative capacity, however, seriously impede the 
degree to which a country can undertake such a case successfully. Necessary 
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technical expertise is available at very high costs. Countries that have been 
looted by their former leaders are typically finding themselves in substantial 
budgetary crisis. Spending money on private lawyers based on the uncertain 
hope of actually being able to recover these costs may often not be an option. 
Also, the private sector generally has no interest in educating the national 
authorities so that they will be able to conduct future recovery efforts without 
the help from outsiders. Consequently the lack of expertise remains unchanged.  

Resources 

The recovery of assets can be costly. Much of what can be done in relation to the 
repatriation of assets depends on the resources available to fund the case. Cases 
will almost certainly last for several years, and parties to the action are likely to 
be determined by their ability to fund litigation. In the case of criminal recovery, 
this might less be an obstacle. Also, offenders that have been looting their 
respective countries over a long period of time do not face the same resource 
problems as the victims trying to recover the assets. They can employ armies of 
lawyers ready to jeopardise and delay the successful recovery with all legal 
means available. The issue of justice being done becomes a question of how 
long offenders and victims are able to sustain the battle.  

Prevention of Future Victimisation 

States that have been victimised often do too little to prevent future diversion of 
assets. This leads not only to repeated victimisation, but it also affects negatively 
the repatriation of such funds that have already been diverted. It is 
understandable when some countries may be hesitant to collaborate in the 
repatriation of assets when they must fear that the assets returned most likely 
will become prey to corrupt practices again. Therefore, countries embarking on a 
recovery effort should consider committing a certain percentage of the assets 
recovered in form of a “Governance Premium” to the strengthening of the 
national institutional and legal anti-corruption framework. 
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